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Protestants from the Nanjing Christian Church sing carols during a Christmas function in Nanjing, Jiangsu province, December 19, 2009. (Reuter

The persecution of Christians and other religious groups in China has “intensified” since Xi Jinpi
a new report by watchdog group Freedom House found.

The report estimated that a third of all religious believers in China who belong to faith groups fac
levels of persecution ranging from bureaucratic harassment and economic exploitation to harsh
deadly violence.

http://www.foxnews.com/world/2017/02/28/china-ramps-up-persecution-christians-and-other-religious-groups-report-finds.html 1/4
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“Many spiritual activities practiced freely around the world -- from fasting during Ramadan to pre
performing Falun Gong meditation exercises -- are restricted and can be harshly punished in Ct
research analyst at Freedom House, said in a press release. “The scale and severity of controls
trajectory of both growing persecution and pushback, are affecting Chinese society and politics
religious policy alone.”

Freedom House’s report focused on seven different religions practiced in China -- Chinese Budc
Catholicism, Protestantism, Islam, Tibetan Buddhism, and Falun Gong -- that account for more 1

The Chinese Embassy in Washington D.C. and the Chinese Consulate in New
York City did not return Fox News’ request for comment.

While a burgeoning relationship between Beijing and the Vatican has led some
Catholics in China to be optimistic about the future of the religion in the country,
persecution of Protestants -- both unofficial and state-sanctioned -- has
increased in recent years amid fears from state officials over the threat of
“Western” values and the need to “Sinicize” religions. s

Freedom House found that the approximately 60 million to 80 million Protestants (Freedom Hous
in China have been particularly affected by cross-removal and church-demolition
campaigns, punishment of state-sanctioned leaders, and the arrest of human rights lawyers whc

On the other hand, China’s 12 million Catholics have seen a minor decrease in oppression from
between the nation and Vatican City continues. The Catholic Church appears to be on the verge
agreement with China to fill the more than 40 vacancies of bishops in the country that have opel

Skeptics, however, warn that by dealing closely with Beijing, the Vatican may betray the undergi
China in favor of the Chinese Patriotic Catholic Association -- the government-controlled church
installed by the Chinese government.

Cardinal Joseph Zen, the bishop emeritus of Hong Kong, recently said that any deal with China
Catholics who must live out their faith in secret and often suffer under the communist regime.

“They don’t have much public voice, the underground,” Zen told LifeSiteNews. “People who con
they all say, ‘please, you must raise your voice. We cannot say anything’ because they have no
talking, but it seems that [the Holy See doesn’t] listen. They don't like to listen.”

Another religious group that has seen a sharp increase in persecution is Uighur Muslims.

Uighurs, who live primarily in the Xinjiang Uyghur Autonomous Region of China and number ab:
controls over their faith expand and deepen in the last decade. Among the crackdowns, Chinese
monitor smartphone usage and force businesses to sell alcohol, while incidents of security force
civilians also have become more common.

http://www.foxnews.com/world/2017/02/28/china-ramps-up-persecution-christians-and-other-religious-groups-report-finds.html 2/4
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“After 2009, everything changed. Now the rule is, if | go to your house, read some Koran, pray t
government finds out, you go to jail,” Barna, a Uighur woman from Xinjiang who now lives in the
Freedom House.

China is officially an atheist state, but somewhere between 185 and 250 million people in countr
Buddhists. Chinese Buddhism — along with the indigenous Taoist religion — has seen very low le
state officials in recent years.

“Xi Jinping has essentially continued the policies of his predecessor, Hu Jintao, with some rheto
Freedom House report stated. “For [Chinese Communist Party] leaders, Chinese Buddhism anc
increasingly important channels for realizing the party’s political and economic goals at home ar

The same, however, cannot be said for Tibetan Buddhism, whose practitioners have faced hars|
Zedong’s Great Leap Forward in the late 1950s and China’s Cultural Revolution about a decade

“The party’s rigid constraints render it impossible for state-sanctioned institutions
to meet the growing demand for religion in Chinese society,” Cook said. “The
result is an enormous black market, forcing many believers -- from Taoists and
Protestants to Tibetan Buddhists -- to operate outside the law and to view the
regime as unreasonable, unjust, or illegitimate.”
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SPECIAL REPORT: The Battle for China's Spirit

lI: Christianity
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Key findings

o Revival: Christianity in China has expanded rapidly since
1980, reaching an estimated population of 58 million
Protestants and 12 million Catholics as of 2014, split
evenly between registered and unregistered churches.
Growth has been evident among urban educated
professionals and wealthy entrepreneurs.

9 Key political controls: The Chinese authorities seek to
monitor and control Christians by encouraging them—
sometimes forcefully—to join state-sanctioned churches
that are affiliated with “patriotic” associations and led by
politically vetted clergy. Religious leaders and
congregants who refuse to register for theological or
practical reasons risk having their place of worship
shuttered and face detention, beatings, dismissal from
employment, or imprisonment.

9 Under Xi Jinping: Since early 2014, local authorities have
increased efforts to stem the spread of Christianity amid
official rhetoric on the threat of “Western” values and the
need to “Sinicize” religions. They have resorted to forms
of repression that were previously rare, such as targeting
state-sanctioned churches and leaders, arresting human
rights lawyers who take up Christians’ cases, and
obstructing Christmas celebrations. A renewed
crackdown on quasi-Christian groups designated as
“heterodox religions” has resulted in the imprisonment of
over 400 religious leaders and lay believers.

0 Catholicism at a crossroads: Relations between Beijing
and the Vatican appear on the verge of a positive
breakthrough. The two sides are reportedly working
toward an agreement on the appointment of bishops
acceptable to both the papacy and the Communist Party
at a time when more than 40 vacancies have opened.
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Sanjiang Cathedral,
which belonged to an
officially recognized
church, in Zhejiang
Province before and
after its demolition in
April 2015.

Credits: Shanghaiist/
China—in His image
(blogs)

“We must resolutely guard
against overseas infiltrations via
religious means.”

—President Xi Jinping, April 2016 speech?

“We hereby request that you
[the provincial government]...

immediately cease this mistaken
policy of removing crosses that
is tearing the Party and the
masses apart.”

@ Response and resistance: Increased repression has {_Open letter from the state-affiliated
triggered a correspondingly assertive response from £ Christian Council of Zhejiang Province, July
church leaders and believers, including influential 3
members of the official “patriotic” associations.
Christians have published joint letters, boycotted
ceremonies, worshipped outdoors, asserted their legal
rights, and physically blocked demolitions or cross
removals. Many Christians also employ more subtle
tactics to reduce the impact of state controls, such as
incorporating religious outreach into charity work,
attending private mountainside trainings, or cultivating
cooperative relations with local officials to reduce the
likelihood of persecution.

www.freedomhouse.org 43
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group Bible study and prayer meetings, holy communion, and baptism. Chinese Catholics
hold special observances (high mass) for Christmas, Easter, Pentecost, and the Feast of the
Assumption of Mary.?! Chinese Protestants observe Christmas and Easter as well. Some
Chinese Christians, particularly in rural areas, also engage in “syncretized” practices that meld
Christian and Chinese folk traditions, such as ancestor worship or geomancy (feng shui).??

The spread of Christianity is evident even from official figures, which tally only believers over
age 18 who worship at registered churches. These figures show Protestants growing from

3 million in 1982 to 29 million in 2014,% a nearly tenfold increase. Perhaps the most visible
growth in Christianity over the past decade has occurred among urban Chinese. This has led to
the emergence of what some scholars have termed “boss Christians"—wealthy, well-educated
professionals and entrepreneurs.?* Nevertheless, Christianity is also prevalent in rural areas.?®

M any h |gh er-income The growth of Christianity can be attributed in part to the broader spiritual

revival that followed the loosening of controls after Mao's death, greater

Chinese vVieEW personal freedoms and economic prosperity, and the sense of a moral

Christian Ity and its vacuum as Communist ideology loses its attractiveness for many Chinese.

But there are also factors specific to Christianity that have contributed to

association with the its expansion, possibly at the expense of more “indigenous” religions like

Prosperous West as a Bu‘dqmsm ar.1d Taoism. Some expert§ argue the}t the ﬁerc? suppression of ?”
A R religions during the Cultural Revolution reconfigured the “religious market
sym bol of modern Ity. and created an opportunity for Christianity to gain a foothold where Chinese

religions' influence had dwindled.?® Meanwhile, as the country opened up to

the world and embarked on an enormous project of economic development,
many university students and higher-income Chinese came to view Christianity and its
association with the prosperous West as a symbol of modernity. Lastly, given China’s politically
hostile environment for religion, the organizational flexibility of Protestant “house churches”
has facilitated expansion and recruitment of new believers.?” This contrasts with Chinese
Buddhism and Taoism, whose practice is closely tied to physical temples that, as immovable
and often ancient sites, are vulnerable to political control and restrictions.

Beyond socioeconomic and structural factors, discreet outreach efforts have also directly
driven the exponential growth of Christianity, though proselytizing is technically forbidden.
For example, Chinese Christians are increasingly initiating and involved in charity work.
Some large foundations and organizations operate with government approval; the Amity
Foundation was able to collect millions of dollars in relief funds following the 2008 Sichuan
earthquake. Other efforts are smaller in scale, with local churches sponsoring health
clinics, cultural performances, or social events. These projects provide Chinese Christians
with personal spiritual fulfillment and an outlet for “good works.” But they also indirectly
demonstrate to nonbelievers the positive impact that the religion could have on individuals
and Chinese society, and give Christians an opportunity to interact with strangers and
discreetly share the principles and benefits of their faith.?

Christianity under Xi Jinping

When Xi Jinping took the helm of the CCP in November 2012, Christianity in China had
experienced extensive growth over the previous decade, but international advocacy groups
also noted a trend of moderately escalating persecution for several years.?® Relations
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between the Chinese government and the Vatican were particularly tense after the
appointment of several bishops unapproved by the papacy, and “house churches” were
facing intensified pressure to register, merge with TSPM churches, or shut down.*

Initially, there appeared to be no significant change under the new OVGI’U’]GCOUI’SGO]c
leadership. Nonetheless, dozens of incidents of suppression were

recorded throughout the country in 2013, particularly in Beijing, Henan, = i b il S S s
and Shandong.3! By the end of 2014, persecution against Christians— Christians intensified
particularly Protestants and various quasi-Christian groups—had intensified ..
dramatically.®? Areas of China that had previously featured a relatively relaxed == il e

atmosphere for Christianity became new sites of significant clampdowns

and thousands more Christians than before directly encountered state persecution. This

higher degree of suppression persisted throughout 2015 and early 2016.%

In the general context of intensified persecution, several new phenomena have emerged
under Xi:

1. Cross removal and demolition campaigns: Beginning in March 2013, authorities in
Zhejiang Province launched a three-year campaign called “Three Rectifications and
One Demolition” that in practice has focused mainly on church buildings. By mid-
2016, crosses had been removed from the rooftops or facades of least 1,500 churches,
and over 20 churches had been demolished.?* Initially implemented in large cities like
Wenzhou, the campaign soon spread across the province, even to rural villages. Most of
the structures targeted have been Protestant churches, but several dozen Catholic sites
of worship have had their crosses removed as well. The campaign was continuing apace
as of early 2016, with 49 cross removals reported as of March 3.3

The authorities have retroactively sought to justify the demolitions by citing illegal
construction or zoning violations. In some cases, churches do appear to have expanded
beyond the permits granted by the government,® but internal government documents
reveal the selective targeting of churches and a focus on cross removals, pointing to
other motivations.?” Although not as systematic as in Zhejiang, church demolitions have
also been reported in Fujian, Henan, and Anhui Provinces, which have relatively large
Christian minorities.®®

The scale of the campaign and its contrast with past tolerance have contributed to a sense
of alarm in China's Christian community. Prior to 2014, Zhejiang was a relatively open place
for Christianity. Authorities managed the religion with a light hand, and even unregistered
groups were able to obtain permission to build places of worship. Reported incidents of
persecution were few and far between.?® Over the past two years, as congregants have
tried to resist the official campaign, tensions have escalated, with sit-ins, mass detentions,
and deployment of riot police becoming more frequent.** Some acts of resistance have
ended tragically. In April 2016, a pastor's wife was killed in Henan when bulldozers buried
her and her husband as they attempted to block the demolition of their church.*

2. Repression of state-sanctioned churches and leaders: One of the most notable aspects
of the anti-cross campaign in Zhejiang has been the large-scale targeting of TSPM-
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affiliated churches. As pastors from state-approved churches and even leaders from the
government-affiliated “patriotic” religious associations have sought to fend off official
intrusion, they too have faced punishments like detention and imprisonment that were
previously reserved for their “house church” counterparts.

Pastors from The most prominent cases were those of Bao Guohua, a member of the
""""""""""""""""""""""""" government-affiliated China Christian Council and a pastor at a state-
State'apprOVed approved church who was sentenced to 14 years in prison in February

2016,2 and Gu (Joseph) Yuese, president of the Zhejiang Christian Council

----------------------------------------------------------------------------- and pastor for a state-approved megachurch that the government had

pumshmentshke touted as a model of religious freedom in China, who was removed from the
Christian Council and TSPM and detained from January to March 2016.%

were previous|y The government alleged financial impropriety in both cases, but the men's
"""""""""""""""""""""""""""" . public opposition to the cross-removal campaign and the timing of their
reservedforthew punishments led many observers to believe that the allegations were
“house church” trumped up and retaliatory. Harsh punishments for TSPM pastors have been
""""""""""""""""""""""""""""""""" reported outside Zhejiang as well, including the 2014 sentencing of Zhang
Counterparts Shaojie to 12 years in prison in Henan.** Prior to 2013, it was exceedingly rare

for TSPM church leaders to be subject to such treatment.*

3. Large-scale imprisonment for membership in ‘heterodox religions’: Since early 2014, the
Chinese authorities have intensified efforts to suppress, and even eradicate, various quasi-
Christian sects with tangential links to mainstream Protestantism. Hundreds of religious
clergy and lay believers have been detained and sentenced to prison. The assault was in
part catalyzed by a May 2014 incident in which alleged followers of the Almighty God (or
Eastern Lightning) sect beat a woman to death in a McDonald's restaurant in Shandong
Province after she refused to provide her phone number for their recruitment drive.*

However, an analysis of Chinese court verdicts indicates that the groups targeted in
the campaign have included eight other quasi-Christian sects that are unrelated to the
McDonald's incident.*” The majority of people sentenced in these verdicts, including
members of the Almighty God sect, appear to have been imprisoned for peacefully
exercising their rights to freedom of belief and expression rather than for engaging in
violence against other Chinese.

Individuals swept up in this campaign are typically prosecuted under Article 300 of the
Criminal Law, which punishes “using a heterodox religion to undermine implementation
of the law” with terms of up to life in prison. The provision was created in late 1999 for
use in the campaign against the Falun Gong spiritual group (see Falun Gong chapter).
Court documents show that at least 439 individuals from quasi-Christian groups were
sentenced under this article to prison terms of up to 10 years between January 2014 and
May 2016, in cases spanning 28 provinces and major municipalities.”® The prosecutions
peaked in 2014-15 and slowed in early 2016, with approximately 80 percent linked to the
controversial Almighty God sect.®®

These findings help explain data published by the U.S.-based group China Aid that noted
a sharp increase in Christians sentenced to prison in 2014.°° But mainstream Protestant
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leaders and congregants from underground “house churches” have reportedly been
charged and sentenced under Article 300 as well, illustrating again how a repressive
legislative tool created to persecute one religious group can be quickly and easily
applied to others. Indeed, several local government representatives reportedly explained
to a human rights lawyer that any unofficial religious group in their jurisdiction could be
considered a “heterodox religion” and punished accordingly, whether or not it is on the
government's list of banned groups.®!

4. Crackdown on lawyers who assist churches: For years, Chinese lawyers who represent
persecuted religious believers have faced official reprisals in the form of disbarment,
surveillance, and physical assaults. Prior to 2012, a small contingent of rights attorneys,
such as Gao Zhisheng and Wang Yonghang, were even detained and imprisoned, but
this appeared to have been triggered by their defense of Falun Gong adherents rather
than Christians. Under Xi Jinping, the number of rights lawyers imprisoned has increased
overall. As part of a crackdown launched in July 2015, several lawyers and legal activists
who had been assisting persecuted Christians were arrested, held in custody for months,
abused, and forced to make confessions to media outlets in which they denounced
their human rights work. Prominent cases include those of attorney Zhang Kai and
legal assistant Zhao Wei.>? Others, like Li Heping, remained in custody as of September
2016, facing charges of “subversion of state power.”? All three are reportedly Christian
believers themselves.

5. Increased obstruction of Christmas celebrations: Christmas is becoming a popular
commercial holiday in China,* but since 2013 authorities in different parts of the
country have stepped up efforts to prevent Christians from worshiping or celebrating
together.>® Unofficial churches report greater obstacles to organizing large events
for prayers or parties.>® Authorities in Xian and Wenzhou took specific steps to limit
children’s exposure to Christmas or to bar university students from celebrating the
holiday in 2014.%7

Together, these trends reflect a significant shift in the unwritten rules Authorities in Xi'an
surrounding the relationship between Protestant groups and the state. An~ "/
April 2013 article by scholars Teresa Wright and Teresa Zimmerman-Liu andWenzhoutook
outlines various patterns of church-state engagement since the 1980s, speciﬁc ste DS to limit

including greater tolerance for registered churches, more autonomy for . ;
unofficial groups in provinces like Zhejiang and Guangdong, and less use Chl|dren8€XpOSU|’e
of violent repression in urban areas.®® As is evident from the above analysis, to Christmas.

these patterns have changed in key regions of China since 2013, provoking — wmmeses

greater conflict between the Chinese authorities and both official and

unofficial Protestant groups.

There are several factors behind the increased repression and the forms it has taken. First,
the growing popularity of Christianity may have provoked a backlash from certain party
leaders. Credible estimates of 70 to 100 million believers place Christianity at precisely

the same level of popularity as Falun Gong in 1999, when the CCP launched a nationwide
crackdown on the spiritual practice, and make it nearly as large or larger than the CCP's own
membership, which stood at almost 88 million in 2015.%° Although the leadership, doctrines,
and practices of Christians in China are more fragmented than Falun Gong's, the sheer
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number and visibility of believers may have stoked anxiety among Chinese leaders.

Moreover, the ways in which Christianity has spread across the country among ethnic Han,
reaching every stratum of society from poor farmers to wealthy entrepreneurs, and cultivated
cross-provincial and transnational networks (including via the internet and human rights
lawyers) match qualities that experts argue contributed to the CCP’s crackdown on Falun
Gong.?? One internal government document cited in media reports stated explicitly that the
cross removals in Zhejiang were aimed at regulating “overly popular” religious activities.®*

The second factor contributing to increased repression is a growing official emphasis on
“Sinicizing” Christianity and “adapting” it to China's “socialist society.” Such efforts predate
November 2012, but the rhetoric has since gained momentum and Xi's imprimatur. In a May
2015 speech and again in remarks in April 2016, Xi laid out the “Four Musts” of CCP religious
work, one of which is Sinicization, including of religious doctrine.®? It remains somewhat
unclear what party leaders mean by Sinicization in practice, but some superficial changes
have been observed. One of them involves “localizing” the architecture of churches, in effect
reducing their public visibility. This was listed as an element of a pilot campaign launched in
Zhejiang at the end of 2014, referred to as the “Five Introductions and Five Transformations”
for Christian communities in the province.®® The focus on architecture helps explain the
cross removals and other changes to the exterior appearance of churches. Other aspects

of Sinicization evident as of mid-2016 range from nationalistic measures like requiring a
Chinese flag to be flown on church property,5* to more eccentric initiatives like promoting
Chinese tea culture among congregants.®

A third factor behind the repressive trend relates to the anti-Western political environment
and ideological retrenchment that have taken hold under Xi, including official warnings
against the influence of foreign values and the infiltration of overseas “hostile forces” into
the religious sphere. Such comments, along with the increased restrictions on Protestant
Christians in particular, seem to reflect CCP anxiety over the growing influence of a
decentralized religion whose leaders have personal ties to coreligionists in democratic
countries like the United States or South Korea, even if Christianity has in fact been quite
Sinicized already.

With respect to escalating tensions in Zhejiang specifically, the initiative of provincial party
leaders and the hosting of an international political summit appear to have played a critical
role. Zhejiang Party Secretary Xia Baolong, who assumed his position in December 2012, has
been closely associated with the cross-removal campaign, having reportedly stated in an
October 2013 tour of Wenzhou that the large number of visible church buildings and crosses
may not be “appropriate” for the landscape.®® China's hosting of the Group of 20 summit in
the provincial capital Hangzhou in September 2016 triggered another acceleration in efforts
to curb the visibility of Christianity in the city.®’

Xia had been Xi Jinping's deputy when Xi served as party secretary in Zhejiang from 2002
to 2007.%8 The close association has prompted speculation that Xi himself may have had a
hand in initiating the crackdown.®® Absent access to internal party sources, it is impossible
to know whether this is the case. But the campaign has continued for two years, triggering
domestic backlash and international criticism, and Xi has made no move to stop it.
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ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT"

PREAMBLE

The States Parties to this Statute,

Conscious that all peoples are united by common bonds, their cultures pieced together in a shared heritage, and concerned that this
delicate mosaic may be shattered at any time,

Mindful that during this century millions of children, women and men have been victims of unimaginable atrocities that deeply
shock the conscience of humanity,

Recognizing that such grave crimes threaten the peace, security and well-being of the world,

Affirming that the most serious crimes of concern to the international community as a whole must not go unpunished and that their
effective prosecution must be ensured by taking measures at the national level and by enhancing international cooperation,

Determined to put an end to impunity for the perpetrators of these crimes and thus to contribute to the prevention of such crimes,

Recalling that it is the duty of every State to exercise its criminal jurisdiction over those responsible for international crimes,

Reaffirming the Purposes and Principles of the Charter of the United Nations, and in particular that all States shall refrain from the
threat or use of force against the territorial integrity or political independence of any State, or in any other manner inconsistent with the

Purposes of the United Nations,

Emphasizing in this connection that nothing in this Statute shall be taken as authorizing any State Party to intervene in an armed
conflict or in the internal affairs of any State,

Determined to these ends and for the sake of present and future generations, to establish an independent permanent International
Criminal Court in relationship with the United Nations system, with jurisdiction over the most serious crimes of concern to the
international community as a whole,

Emphasizing that the International Criminal Court established under this Statute shall be complementary to national criminal
jurisdictions,

Resolved to guarantee lasting respect for and the enforcement of international justice,

Have agreed as follows

PART 1. ESTABLISHMENT OF THE COURT

Article 1
The Court

An International Criminal Court ("the Court") is hereby established. It shall be a permanent institution and shall have the power to
exercise its jurisdiction over persons for the most serious crimes of international concern, as referred to in this Statute, and shall be
complementary to national criminal jurisdictions. The jurisdiction and functioning of the Court shall be governed by the provisions of this
Statute.

Atrticle 2
http://legal.un.org/icc/statute/99_corr/cstatute.htm 1/54
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Relationship of the Court with the United Nations

The Court shall be brought into relationship with the United Nations through an agreement to be approved by the Assembly of
States Parties to this Statute and thereafter concluded by the President of the Court on its behalf.

Article 3
Seat of the Court
1. The seat of the Court shall be established at The Hague in the Netherlands ("the host State").

2. The Court shall enter into a headquarters agreement with the host State, to be approved by the Assembly of States Parties and
thereafter concluded by the President of the Court on its behalf.

3. The Court may sit elsewhere, whenever it considers it desirable, as provided in this Statute.

Article 4
Legal status and powers of the Court

1. The Court shall have international legal personality. It shall also have such legal capacity as may be necessary for the exercise of its
functions and the fulfilment of its purposes.

2. The Court may exercise its functions and powers, as provided in this Statute, on the territory of any State Party and, by special
agreement, on the territory of any other State.
PART 2. JURISDICTION, ADMISSIBILITY AND APPLICABLE LAW

Article 5
Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be limited to the most serious crimes of concern to the international community as a whole. The
Court has jurisdiction in accordance with this Statute with respect to the following crimes:

(a) The crime of genocide;
(b) Crimes against humanity;
(c) War crimes;

(d) The crime of aggression.

2. The Court shall exercise jurisdiction over the crime of aggression once a provision is adopted in accordance with articles 121 and
123 defining the crime and setting out the conditions under which the Court shall exercise jurisdiction with respect to this crime. Such a

provision shall be consistent with the relevant provisions of the Charter of the United Nations.

Article 6
Genocide

For the purpose of this Statute, "genocide" means any of the following acts committed with intent to destroy, in whole or in part, a
national, ethnical, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction in whole or in part;

http://legal.un.org/icc/statute/99_corr/cstatute.htm 2/54
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(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

Article 7
Crimes against humanity,

1. For the purpose of this Statute, "crime against humanity" means any of the following acts when committed as part of a widespread
or systematic attack directed against any civilian population, with knowledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of international law;
(f) Torture;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other form of sexual violence of
comparable gravity;

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural, religious, gender as
defined in paragraph 3, or other grounds that are universally recognized as impermissible under international law, in connection
with any act referred to in this paragraph or any crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;

(G) The crime of apartheid;

(k)  Other inhumane acts of a similar character intentionally causing great suffering, or serious injury to body or to mental or
physical health.

2. For the purpose of paragraph 1:

(a) "Attack directed against any civilian population" means a course of conduct involving the multiple commission of acts
referred to in paragraph 1 against any civilian population, pursuant to or in furtherance of a State or organizational policy to
commit such attack;

(b) "Extermination" includes the intentional infliction of conditions of life, inter alia the deprivation of access to food and
medicine, calculated to bring about the destruction of part of a population;

(c) "Enslavement" means the exercise of any or all of the powers attaching to the right of ownership over a person and includes
the exercise of such power in the course of trafficking in persons, in particular women and children;

(d) "Deportation or forcible transfer of population" means forced displacement of the persons concerned by expulsion or other
coercive acts from the area in which they are lawfully present, without grounds permitted under international law;

(e) "Torture" means the intentional infliction of severe pain or suffering, whether physical or mental, upon a person in the
custody or under the control of the accused; except that torture shall not include pain or suffering arising only from, inherent in or
incidental to, lawful sanctions;

(f) "Forced pregnancy" means the unlawful confinement of a woman forcibly made pregnant, with the intent of affecting the

ethnic composition of any population or carrying out other grave violations of international law. This definition shall not in any
way be interpreted as affecting national laws relating to pregnancy;
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(g) "Persecution" means the intentional and severe deprivation of fundamental rights contrary to international law by reason of
the identity of the group or collectivity;

(h) "The crime of apartheid" means inhumane acts of a character similar to those referred to in paragraph 1, committed in the
context of an institutionalized regime of systematic oppression and domination by one racial group over any other racial group or
groups and committed with the intention of maintaining that regime;

(i) "Enforced disappearance of persons" means the arrest, detention or abduction of persons by, or with the authorization,
support or acquiescence of, a State or a political organization, followed by a refusal to acknowledge that deprivation of freedom or
to give information on the fate or whereabouts of those persons, with the intention of removing them from the protection of the law
for a prolonged period of time.

For the purpose of this Statute, it is understood that the term "gender" refers to the two sexes, male and female, within the context

of society. The term "gender" does not indicate any meaning different from the above.

1.

Article 8
War crimes

The Court shall have jurisdiction in respect of war crimes in particular when committed as part of a plan or policy or as part of a

large-scale commission of such crimes.

2.

For the purpose of this Statute, "war crimes" means:
(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the following acts against persons or property
protected under the provisions of the relevant Geneva Convention:

(1)  Wilful killing;

(ii)) Torture or inhuman treatment, including biological experiments;

(i)  Wilfully causing great suffering, or serious injury to body or health;

(iv)  Extensive destruction and appropriation of property, not justified by military necessity and carried out unlawfully
and wantonly;

(v)  Compelling a prisoner of war or other protected person to serve in the forces of a hostile Power;
(vi)  Wilfully depriving a prisoner of war or other protected person of the rights of fair and regular trial;

(vii)  Unlawful deportation or transfer or unlawful confinement;

(viii)  Taking of hostages.

(b)  Other serious violations of the laws and customs applicable in international armed conflict, within the established framework
of international law, namely, any of the following acts:
(i) Intentionally directing attacks against the civilian population as such or against individual civilians not taking direct
part in hostilities;

(ii)) Intentionally directing attacks against civilian objects, that is, objects which are not military objectives;

(iii) Intentionally directing attacks against personnel, installations, material, units or vehicles involved in a humanitarian
assistance or peacekeeping mission in accordance with the Charter of the United Nations, as long as they are entitled to the
protection given to civilians or civilian objects under the international law of armed conflict;

(iv) Intentionally launching an attack in the knowledge that such attack will cause incidental loss of life or injury to
civilians or damage to civilian objects or widespread, long-term and severe damage to the natural environment which
would be clearly excessive in relation to the concrete and direct overall military advantage anticipated,

http://legal.un.org/icc/statute/99_corr/cstatute.htm 4/54



Exhibit 4. Human Rights Watch, “Reeducation Through Labor in China.”



3/2/2018

R Y

it

AT L G

Fi R AR

P T T Lk

FEGNT

[z |

Human Rights Watch - Reeducation Through Labor in China

HUMAN RIGHTS WATCH

Reeducation Through Labor in China

Reeducation through labor (laodong jiaoyang or laojiao), according to the Ministry of Public Security, is an
administrative measure of reform through compulsory education designed to change offenders into people who "obey
law, respect public virtue, love their country, love hard work, and possess certain standards of education and productive
skills for the building of socialism." The term refers to a system of detention and punishment administratively imposed
on those who are deemed to have committed minor offenses but are not legally considered criminals. Reeducation
through labor —sometimes labeled rehabilitation through labor— is not to be confused with reform though labor
(laodong gaizao or laogai), the complex of prisons, labor camps, and labor farms for those sentenced judicially.

There are five major problems with reeducation through labor: the lack of any
kind of procedural restraints, the use of reeducation to incarcerate political and
The recipient of a reeducation religious dissidents, the problems of appeal; the conditions in the camps, and the
through labor sentence has system of "retention for in-camp employment" that permits authorities to keep
no right to a hearing, no right prisoners in the camps after the expiration of their sentences.
to cou.nsel’ a.nd n 0 right to Statistics are difficult to come by, but according to a report by the U.N.'s
any kln_d Oi:JudICIa'l Working Group on Arbitrary Detention on December 22, 1997, published after
determination of his case. the Working Group's trip to China earlier that year, there are 230,000 persons in
280 reeducation through labor centers around the country. The figure represents
more than a 50 percent increase over four years. At the end 1993, the
reeducation through labor figure was 150,000.

Reeducation Through Labor Management Committees, composed of officials from the civil affairs, public security, and
labor departments, are responsible for directing and administering the work of reeducation through labor and for
examining and approving those who are in need of reeducation. The committees operate in provinces, autonomous
regions and municipalities directly under the central government, as well as in large and medium sized cities. Different
agencies and individuals, from parents to employers to the police, can recommend to the committees, through a petition
process, that offenders be sent for reeducation. Public security organs are in charge of the actual labor camps, and the
"people's procuratorates” supervise the activities of all agencies involved in the reeducation process.

The usual procedure is for the police acting on their own to determine a reeducation term. Sentences run from one to
three years' confinement in a camp or farm, often longer than for similar criminal offenses. A term can be extended for a
fourth year if, in the prison authorities' judgment, the recipient has not been sufficiently reeducated, fails to admit guilt,
or violates camp discipline.

The recipient of a reeducation through labor sentence has no right to a hearing, no right to counsel, and no right to any
kind of judicial determination of his case. Decisions are often hastily made. Liu Xiaobo, renowned literary critic and
former professor of Chinese literature who helped negotiate the safe departure of students from Tiananmen Square on
June 4, 1989, was seized at his home on October 7, 1996 and administratively sentenced to a three-year reeducation
term the following day. As mentioned, those administratively sentenced are technically not criminals and neither they
nor their children may be discriminated against when it comes to employment or school enrollment.

Article 10 of a 1982 government document called Trial Implementation Methods lists the "categories of persons" to be
"taken in for reeducation through labor." Several of the categories and terms are vague. All the offenses described can be
judicially prosecuted if sufficiently serious, but no specific distinction between those acts deemed minor and those
which can be "pursued for criminal responsibility” has ever been made. The first category listed refers to
"counterrevolutionary elements" and those who are against the communist party and socialism. Often such dissidents are
held on trumped-up charges such as "hooliganism" or "disturbing the social order." Other categories include "those who
associate with groups which have committed murder, robbery, rape, arson, etc."; migrants, prostitutes, and those who
steal or cheat but who refuse to reform; gang members who "disturb the public order"; those who refuse to work or
hinder production; and those who instigate others to commit crimes. Those not eligible for reeducation include mental
patients, the blind, the deaf and dumb, the retarded, the severely ill, those who cannot take part in labor, and pregnant
women or those whose children are not yet one year old and are being breast fed. Bishop Zeng Jingmu, the seventy-
eight-year-old Catholic Bishop of Yujiang diocese, Jiangxi province, was sentenced to a three-year "reeducation through
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labor" term on March 18, 1996 for "violating administrative norms," and for "irresponsibly organizing illegal meetings,"
that is religious assemblies and masses not sanctioned by the government's official Chinese Catholic Church. Too old to
work like other prisoners, he was held in a facility housing detainees awaiting sentencing until his release in May 1998.

The 1990 Administrative Procedure Law provides for challenges to reeducation through labor decisions by appeal to the
people's court. The court has the power to order a person's release, but apparently the number of cases overturned on
appeal is minuscule; and there is some evidence that a challenge may be regarded as evidence of a person's lack of
amenability to reeducation. Liu Xiaobo, for example, spent five months in a reeducation camp before his appeal was
even heard and denied. Liu Nianchun, a veteran labor activist who received a three-year reeducation sentence for his
participation in a petition campaign at the time of the sixth anniversary of June 4, 1989, finally had an appeal hearing
heard sixteen months after he "disappeared." He was permitted to meet with his lawyer once, just a few hours before the
hearing; his relatives were effectively barred.

In theory, reeducation camps and reform through labor camps are significantly different. Those in reeducation are paid
for their work but they must supply their own clothing and bedding. Part of an inmates' income may be used for support
of their dependents or reserved for their own use after release. Inmates are to work no more than six hours a day and
study no more than three, and they are entitled to eight hours' sleep each night and rest on Sundays and during festivals.
Regulations provide for "awards for achievement and punishment for...wrong doings. The reward should be big and the
punishment should be light." If the appropriate labor management committee approves, terms can be shortened by as
much as 50 percent; on the other hand terms, as noted, can be extended for up to one year. The cases of Liu Nianchun;
Zhou Guogqiang, a labor rights activist and lawyer; and Gao Feng, a religious dissident, all had their sentences extended
(288 days for Zhou and 216 for the others) for failure to reform. When Liu protested and began a hunger strike on May
22, he reportedly was thrown into a small dark punishment cell, denied sufficient water, and tortured with electric
shocks. The international publicity given to the cases may have accounted for reversals of the extensions for Zhou and
Gao. Liu Nianchun, due for release on May 20, 1998, was still in prison as of June 1998.

A detainee with a good record after half a year theoretically may go home at his or her own expense during festivals or
under special circumstances. Those who are very ill can be released for treatment but must bear the costs unless the
illness or injury is work related. In several cases, "medical parole" even for very sick prisoners has been denied. Once
recovered they must complete their terms.

In practice, reeducation camp conditions are harsh and the work load heavy. Inmates work in mines and brick factories,
for example, and do heavy agricultural labor. The People's Armed Police guard reeducation inmates just as they guard
those who have been judically convicted.

According to the regulations, the correspondence of those held for reeducation is

not subject to examination, and guards may not listen to conversations between
In practice, reeducation camp inmates and visitors. However nothing in the regulations provides for regular
conditions are harsh and the Visits and cases are known in which visitation rights have been suspended for
months on end. A Shanghai dissident, Bao Ge, for example, was permitted only
. . . one family visit during his three-year term because he refused to confess his
work in mines and brick yo . o . .

. crimes." He was also denied permission to attend his father's funeral even
factories, fOl‘ example, and do though he had not violated prison regulations. Another Shanghai dissident, Yao
heavy agricultural labor. The  7penxiang, was able to see his wife only once in twenty-two months.

People's Armed Police guard
reeducation inmates just as  The Trial Implementation Methods limit to ten days the amount of time those in
they guard those who have reeducation who "carry out a violent act, instigate troubles or commit other
been judically convicted. dangerous acts" may be locked up. Punishment instruments can only be used if
application to do so has been approved, and then only for serious cases and only
for seven days. Handcuffing behind the back and shackles are prohibited as are
beating, corporal punishment, and torture. The case of Chen Longde proves
otherwise. On August 17, 1996, shortly after his conviction to a three-year reeducation sentence, Chen leapt from a two-
story walkway at Luoshen Labor Camp in an attempt to avoid repeated beatings and electric shocks from a senior prison
official as punishment for his refusal to write a statement of guilt and self-criticism. The official also had promised other
prisoners reduced sentences if they too beat Chen. Suffering from two broken hips, a broken leg, and facial injuries,
Chen was moved to a police hospital where he spent months flat on his back without moving. On December 1, he was
returned to prison still suffering from his injuries which included kidney damage related to the beatings. To date, he
reportedly has great difficulty walking but must put in the required work hours at tasks he can do while sitting. Tong Yi,
secretary to Wei Jingsheng, was beaten for refusal to put in sixteen-hour days; Yao Zhenxiang was beaten beyond
recognition; and Zhang Lin, an Anhui labor activist, sentenced on the trumped-up charge of never having registered his
marriage, also was repeatedly beaten.

work load heavy. Inmates
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"Retention for in-camp employment" refers to a system which prevents some people who have completed reeducation
terms from returning home. Among those who can be retained are those who have served two terms and, those whose
reeducation sentences have been extended. If after three years, such persons have truly reformed, they may return home;
if not they may be held indefinitely. In some instances, those who have completed judical sentences are immediately
sentenced to reeducation terms for what is deemed unsatisfactory behavior in prison. Such people are sometimes subject
to indefinite retention.

Within the legal community in China, reeducation through labor is controversial. Its revision or elimination was under
discussion before March 1996 when the National People's Congress (China's legislature) approved major revisions to
the Criminal Procedure Law which took effect on January 1, 1997. However, an article in the September 30, 1997 Legal
Daily (Fazhi Ribao), an official newspaper, defended the practice as a way to "maintain social peace and prevent and
reduce crime." It likened the practice as similar to the way parents treat their children, doctors their patients and teachers
their students, and called for strengthening the system. It recommended further definition of the system's legal status and
its relationship to other laws, standardization of screening and approval procedures, and improved mechanisms of
reeducation.

The legislation applicable to reeducation through labor goes back to 1957; the last set of regulations, the Ministry of
Justice's Detailed Regulations on the Administration of Reeducation Through Labor dates from 1992. The three that
preceded it and are still applicable in whole or part are: Decision of the State Council Regarding the Question of
Reeducation Through Labor, approved by the Standing Committee of the National People's Congress, August 1, 1957,
Supplementary Provisions of the State Council on Reeducation through Labor, approved by the Standing Committee of
the National People's Congress, November 29, 1979; and Trial Implementation Methods for Reeducation through Labor,
adopted January 21, 1982. The 1957 Decision is still the fundamental law authorizing reeducation through labor.

Reeducation through labor sanctions violate numerous provisions of International law. Article 9 (4.)of the International
Covenant on Civil and Political Rights (ICCPR) provides that "Anyone who is deprived of his liberty by arrest or
detention shall be entitled to take proceedings before a court, in order that the court may decide without delay on the
lawfulness of his detention..." The reeducation process is arbitrary. It removes the presumption of innocence, involves
no judicial officer, provides for no public trial, and makes no provision for defense against the charges.

US-China Summit (June 1998) and Human Rights - Campaigns Page

L
Back

https://www.hrw.org/legacy/campaigns/china-98/laojiao.htm 3/3


https://www.hrw.org/legacy/campaigns/china-98/index.htm

Exhibit 5. CECC, 2002 Roundtable Discussion on ‘Challenges for Criminal Justice in China, “The Plight of the
Criminal Defense Lawyers.”



Roundtable Discussion On
“Challenges for Criminal Justice in China”
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Jerome A. Cohen
School of Law, New York University
Council on Foreign Relations

“The Plight of Criminal Defense Lawyers”

Washington, D.C.
July 26, 2002

At a time when American criminal justice values are being challenged by a range of post-9/11 U.S.
government actions, | welcome the opportunity to discuss the plight of China’s criminal defense lawyers, if
only to assure their American counterparts that things in the United States could be a lot worse.

Of course, lawyers in the People’s Republic of China (“PRC”) have come a long way in the past quarter
century since the end of the Cultural Revolution and the start of Deng Xiaoping’s “Open Policy.” Formerly
denounced as the worst type of “stinking intellectuals” and totally suppressed for over twenty years
beginning with the 1957-58 campaign against “rightists”, PRC lawyers -- now almost 120,000 in number --
are currently transforming themselves from Soviet-style “state legal workers” [1] to increasingly recognized,
prosperous and semi-independent professionals. Many play an important role in business transactions that
facilitate domestic economic development. A growing number promote the international trade, foreign
investment and technology transfer that have spurred their nation’s remarkable progress. Others foster the
rights of women and children, and some even dare to protect the rights of workers. Although dismayed by
the extent to which corruption, politics and personal influence affect -- and often involve -- their law practice,
even when settling disputes before courts, China’s lawyers, by and large, now lead an increasingly satisfying
and attractive life. So attractive, indeed, that it has become difficult to recruit and retain top talent to serve as
the country’s underappreciated and underpaid judges, prosecutors, government legal experts and law
professors. According to some recent social surveys, being a lawyer is now considered one of China’s most
favored career choices.

Criminal defense lawyers, however, are an exception. To be sure, some of them are well-compensated, and a
few have become deservedly famous and admired. Yet even they have a daily diet of disillusionment and
danger, and their situation is not improving, despite the hopes that in 1996 accompanied enactment of the
Lawyers Law[2] and revision of the Criminal Procedure Law (“CPL").[3] The following remarks, based
upon conventional legal research as well as experience advising the American families of people detained in
China, will suggest why.

1. Obstacles to Entering a Case

One of the major innovations of the 1996 CPL is the right it confers on a detained suspect, after the first

interrogation by investigators or from the first day of detention, to select and meet a lawyer.[4] In 1998 the
revised CPL was authoritatively interpreted to confer on the family the right to select a lawyer on behalf of
the suspect, so that a lawyer chosen by the suspect or his family is recognized as having a right to enter the



case and meet with the suspect.[5] These rights are not contingent upon the approval of the detaining
authority, unless the case is determined to involve “state secrets.”[6] Yet PRC police and prosecutors often
deny lawyers access to their clients on far-fetched claims of “state secrets”. For example, in the 1999 case of
detained Dickinson College librarian Song Yongyi, even after the prosecutor had rejected the State Security
Bureau’s application for a formal arrest warrant on a “state secrets” charge, the SSB continued to deny his
lawyer an opportunity to meet him.

More often, the police simply do not transmit a detainee’s request for a lawyer or delay or refuse access to a
lawyer without giving any reason, as the Inner Mongolia Public Security Department did for months last year
in the case of Connecticut resident Liu Yaping and as the Beijing Public Security Bureau did for weeks after
the recent detention of well-known lawyer Zhang Jianzhong. If the frustrated criminal lawyer becomes too
assertive in reciting the CPL provisions authorizing access to his client, the police seldom hesitate to
demonstrate who is boss, especially outside the major cities. In the Liu case, which is a blatant use of the
criminal process to settle a political struggle within the police itself, those in charge of the Inner Mongolia
PSD, tired of listening to the arguments of local counsel about the PSD’s illegal detention of Liu and its
illegal denial of access to him, detained the lawyer as well. She was released 28 hours later, but only after
“agreeing” to sign a false statement, and was so intimidated that she not only dropped the case but also said
that she would give up the practice of law for some less hazardous occupation! When the suspect’s family
retained a former prosecutor from Beijing to take up the case, he too was detained by the PSD and released
only after agreeing to board the next flight out and not return. And when one of the police officers handling
the case mentioned the provisions of the CPL to the Party Secretary of the Inner Mongolia Communist Party
Political-Legal Committee, which “coordinates” the work of police, prosecutors and courts, the Secretary,
who was one of the two major combatants in the political struggle, reassured him by saying: “l am the law in
Inner Mongolia.”

A more subtle technique frequently used by police and prosecutors to defeat a defense lawyer’s entry into a
case is simply to fail to comply with the requirement of the CPL that, within 24 hours of detaining someone,
the detaining authority must notify the family or employer of the detainee of the detention,[7] the reason
therefore, the identity of the detaining authority and the place of detention.[8] If questioned about their
failure to issue the required notice, “law enforcement officials” — an ironic name for those who so frequently
violate their own nation’s law — shamelessly exploit an exception to the CPL’s notification requirement by
claiming that notification would “interfere with their investigation.”[9] Yet in most cases the only reason that
notification might “interfere with the investigation” is that it might lead the family or employer to retain
counsel to meet the detainee in accordance with the CPL in order to explain the nature of the offense
suspected, relevant procedures and the rights of the detainee.

It should be emphasized that the CPL does not require a lawyer to show the detaining authority a copy of the
detention notice in order to get access to his client. Yet police and prosecutors frequently take this position,
and defense lawyers themselves will often reluctantly tell a would-be client that they cannot even accept the
case unless a copy of the detention notice is provided to them. This, of course, is a ludicrous situation, for it
denies the family and employer of the detainee their legally-guaranteed access to counsel at the outset of a
case, a time when all they may know is that the suspect is missing and is probably in the custody of an
unknown agency in an unknown place on an unknown charge. This is a crucial time when laymen urgently
need the help of a criminal lawyer, who has the knowledge and contacts to enable them to find the detainee,
so that the rights conferred by the CPL upon detainee, family, employer and defense counsel can all begin to
be implemented. Moreover, if the detaining authority can defeat a lawyer’s legally-guaranteed entry into a
case by failing to give the legally-guaranteed detention notice, it has an added incentive to violate the CPL’s
notification requirements.

This farce has recently been acted out in the case of the Boston-based democracy activist Yang Jianli. On
April 26, 2002, Yang, a PRC national and U.S. permanent resident with Ph.Ds from Harvard and Berkeley,



after repeatedly being denied entry to his homeland and even to Hong Kong, was detained in China’s

Yunnan Province on suspicion of using someone else’s passport to return to his country illegally. Although
three months have passed, no detention notice has yet been received by his family, which has been frantically
trying to obtain one, so that defense counsel can belatedly begin to assist him. This is surely not a case in
which the detaining authority can claim that issuance of a detention notice might interfere with its
investigation by revealing to others the fact of Yang’s detention, since the case has been widely publicized
abroad from day one and well-known in China via the internet, e-mail, fax, phone and travelers. Furthermore,
on May 10, 2002 the PRC Foreign Ministry, after inquiries from foreign journalists and the U.S. Government,
admitted at a press conference that Yang was in custody, but it neglected to state in whose custody and where.

Letters from Yang’s American wife to the Ministry of Foreign Affairs, the Ministry of Public Security, the
Ministry of National Security and their local agencies requesting notification of his detention have all gone
unanswered, and, when she arrived at Beijing Airport in May in an effort to call upon relevant agencies, her
visa was cancelled and she was sent home on the plane that brought her. Yang’s brother, who lives in
Shandong Province and is a loyal Communist Party member, nevertheless believes that the police should
follow the country’s law. He has courageously persisted in vainly knocking on the doors of Beijing’s various
law enforcement agencies as well as its criminal law firms, and in talking to any journalist who will listen,
despite increasing police pressures upon him. The sad fact is that lawyers seem unwilling to take on this
politically sensitive case until a detention notice is received. Recently one lawyer reportedly agreed to enter
the case but changed his mind by the time Yang’s brother, whose phone is presumably tapped, reached his
office.

On July 12, 2002 the Ministry of Foreign Affairs, aware of the bad publicity generated by the illegal conduct
of the police, informed the American Embassy in Beijing that Yang is being detained by the Beijing Public
Security Bureau and predicted that a detention notice would soon be issued. Two weeks later, the family is
still waiting.

Another frequently used technique to keep lawyers out of the detention/investigation process is for police or
prosecutors to pretend that the suspect is not really detained but merely being accommodated — forcibly to be
sure — at a “guest house” run by the detaining agency. Sometimes, as in a current case | am not at liberty to
identify, the family is informally told who the detaining authority is (in this case the local branch of the State
Security Bureau) and vaguely what the investigation is about (student sexual activities) and the family is

even required to pay 100 RMB (roughly US$12) a day for room and board, which really adds insult to injury!
Since the case has not yet become a formal criminal matter, and might not become one, the family has been
advised against legalizing the situation by retaining a lawyer.

American University scholar Gao Zhan and her husband were secretly confined in separate “safe houses” by
the State Security Bureau for three weeks before pressure from the American Embassy caused the PRC
government to admit they were in detention. Similar techniques are even used on Party members, who can be
summoned by the local Party discipline and inspection committee for investigation of matters that later
become criminal. The procedure is called shuanggui and can result in a long period of incommunicado
detention. And, of course, when ordinary people are detained pending determination whether they should
receive the administrative punishment of “reeducation through labor,” which can result in three years in a
labor camp, no detention notice need be issued if the police regard the case as certain to result in this “non-
criminal” punishment rather than a formal criminal sanction.[10]

In some cases defense lawyers are forbidden or informally discouraged from assisting a detainee by the local
bureau of the Ministry of Justice. Local justice bureaus used to exercise control over defense lawyers’
conduct in all cases. In recent years, after the 1996 promulgation of the Lawyers Law and the revised CPL,
they have relaxed their grip in most cases. Yet old habits die hard, and in some parts of China rules issued by
local justice bureaus restrict defense lawyers to varying extents in certain types of cases. In Beijing, for



example, according to rules issued in early 1999,[11] without the advance approval of the Leading Group
established by the Municipal Justice Bureau, no defense lawyer may accept a case that involves “state
security”, foreigners or “critical social influences.”[12] A special notice issued six months later, after the
onset of the continuing campaign to suppress the Falungong, makes clear that cases against Falungong
followers are deemed to involve “critical social influences”.[13] This continuing control by the Beijing
Judicial Bureau over the entry of lawyers into politically sensitive cases may be the reason why Beijing
lawyers have refused to enter the Yang Jianli case until shown a copy of his detention notice. They may be
tacitly complying with a condition imposed by their masters.

2. Obstacles During the Investigation Stage

The 1996 CPL and other laws authorize lawyers to perform two different functions in the criminal process.
During the investigation stage they may offer legal counseling (falu zixun). During the prosecution and trial
stages, they may offer defense representation (daili bianhu). The differences between the two functions are
significant.

In view of the extreme difficulties that lawyers confront in entering the investigation stage, one might think
that those who manage to do so might then be allowed to render substantial service. Unfortunately, the
revised CPL, while for the first time granting lawyers access to detainees during investigation, nevertheless
severely restricts what they can do. At this stage, which usually lasts for many months and sometimes even
years, the lawyers may merely “offer legal advice” and file a complaint or petition on behalf of the suspect. If
the suspect has been formally arrested, the lawyer may also apply for “release under guarantee pending trial.”
The lawyer also has the right to ask the investigating agency about the nature of the alleged offense and to
interview the suspect to understand the circumstances of the case. However, the revised CPL ominously
provides: “Depending on the circumstances and necessities of the case, personnel from the investigating
agency may be present during the lawyer’s interview with the criminal suspect.”[14]

Police and prosecutors have applied these provisions in ways that minimize the opportunities for a lawyer to
affect their investigation. In practice, lawyers are generally allowed only one brief meeting with the detainee
at this stage. Usually these meetings are closely monitored, and sometimes recorded, by investigators, so that
confidential communication is impossible. Lawyers are frequently not allowed to ask their clients detailed
guestions about the case. When, for example, a lawyer was finally permitted to meet American citizen Fong
Fuming last year, after he had been in detention on bribery and “state secrets” charges for almost a year and
after the investigation was virtually concluded, no detailed discussion of his case proved possible, and
counsel and client were required to talk through a glass partition by means of microphones that broadcasted
their every word to the nearby guards.

During the lengthy investigation period, lawyers are definitely not permitted to undertake their own inquiry
into the case — no interviewing of witnesses, no collecting of other evidence, not even discussion with the
detaining authority about the inadequacy of its evidence. The complaints or petitions that lawyers are
authorized to file with investigating authorities usually fall upon deaf ears, even if based upon clear
violations of the CPL’s procedures. Although police sometimes grant “release under guarantee pending trial
for their own convenience, lawyers’ requests for such release are rarely granted.

Yet there is nowhere else to go for a hearing concerning investigators’ arbitrary actions, including torture.
Although the prosecutor’s office is supposed to serve as the “watchdog of legality” and protest the
misconduct of not only the police but also other prosecutors, it seldom offers relief, and it frequently is
difficult for lawyers even to obtain meetings with prosecutors or higher police officials in order to challenge
investigators’ violations. China lacks any proceeding similar to habeas corpus, so lawyers who try to
persuade a court to hear a detainee’s grievance are told that courts have no jurisdiction until after indictment,
and the local judicial bureau will also disclaim authority. Nor will a lawyer without powerful connections




find assistance at any level of people’s congress or the Party political-legal committee that coordinates the
government law enforcement agencies or the Party discipline and inspection committee that deals with
misconduct by Party members. In rare cases the Chinese press reveals egregious police misconduct, but
lawyers attuned to a government that suppresses political freedoms seldom risk contact with journalists.

In China, as elsewhere, the investigation stage is the most crucial phase of the criminal process. In the PRC,
in law and even more so in practice, it is heavily weighted against the suspect, so that even the ablest defense
lawyers find the system to be an exercise in frustration.

3. Limited Role During the Indictment Stage

Under the revised CPL, defense counsel are supposed to come into their own once the government
investigation concludes and the case is sent to the prosecutors’ office together with a report recommending
indictment. Prior to the 1996 reforms, defense lawyers were not even admitted to a case at this stage but had
to wait until it had reached the court following indictment. The revised CPL requires the prosecutors’ office,
within three days of reviewing the case file, to inform the suspect of his right to ask a lawyer to defend
him.[15] In principle, the lawyer, now formally referred to as “defense lawyer,” has a right to conduct his
own investigation of the case and to read, excerpt and reproduce “litigation documents and technical
materials” in the file, as well as to meet and correspond with the suspect in custody.[16] The lawyer also has
a right to present his views on the evidence and applicable law to the reviewing prosecutor before the
decision is made concerning indictment.[17]

Unfortunately, the provisions of the revised CPL that detail the newly-granted rights of the defense lawyer at
this stage lend themselves to frustration of those rights. The revised CPL fails to define the scope of the
“litigation documents” in the file to which the prosecutor must grant access, and it affirmatively restricts
defense counsel’s prospects for independently gathering evidence. The law provides that defense counsel
may only collect materials concerning the case from witnesses or other persons or organizations with their
consent, and may only obtain materials relating to the case that are in possession of “the victim, the victim’s
close relatives and witnesses proposed by the victim” with the consent of the victim and the approval of the
prosecutors’ office.[18]

Not surprisingly, these detailed provisions governing the defense lawyer’s pre-indictment role have been
applied in ways that severely limit the possibility of mounting an effective defense. Although some scholars
hoped that the “litigation documents” that the prosecution is required to show defense counsel would include
documentary evidence, physical evidence and the records of statements made by witnesses, the victim and
the suspect himself during the investigation stage, as well as other evidence available to the prosecution, the
term has been construed narrowly by the nation’s chief prosecutor’s office, the Supreme People’s Procuracy
(“SPP™), to exclude all such material.[19] Prosecutors are required to grant access merely to the formal
documents in the file, such as copies of the detention and arrest notices. In practice prosecutors have proved
even stricter in withholding relevant documents. Even the investigators’ summary of the case and
recommendation to indict, a most important formal document, is not usually revealed, although the SPP’s
interpretation requires it to be.[20] Of course defense counsel “may apply” to see the evidence in the file and
even to ask the prosecutors to help collect additional evidence for the defense,[21] but such requests seldom
yield a positive response.

Moreover, defense counsel, lacking the power and prestige of police and prosecutors, find it very difficult to
obtain the consent and cooperation of witnesses, of victims and their families and of other people and
organizations. Despite the fact that witnesses do not usually appear in person to testify in criminal trials in
China, they do not even wish to be interviewed, and lawyers have no way to make them cooperate. Thus the
belated right of the defense lawyer to conduct an investigation often turns out to be a sham.



These restrictions plainly limit the ability of the defense lawyer to persuade the prosecution not to issue an
indictment or to indict for fewer or lesser offenses. There is no way the defense lawyer can know the case as
well as the prosecution, especially in view of the fact that the indictment stage is usually brief, unlike the
investigation stage, and prosecutors often place little stock in the defense lawyer’s views. In any event it is
frequently difficult for defense lawyers even to arrange a meeting with the responsible prosecutors in order to
discuss the matter. These realities help to explain the fact that, year in year out, prosecutors approve over 98%
of investigators’ requests for indictment.[22]

Plea bargaining is neither authorized nor practiced in the PRC, at least in principle. Of course, during the
investigation stage interrogators frequently bargain with the suspect, offering “leniency for those who
confess and severity for those who resist,” and in some cases defense lawyers do have an opportunity to
exchange ideas with prosecutors about their case, and perhaps even negotiate after a fashion. Indeed, in some
of the PRC criminal cases in which | have advised, our Chinese defense counsel surely conducted
conversations with prosecutors, sometimes at my suggestion. They did not feel free to inform me of the
occurrence or content of certain other meetings with prosecutors. The latter experience led me to believe that
in sensitive cases defense counsel may not be free agents.

That defense lawyers in important cases are often not independent is confirmed by the 1999 Rules of the
Beijing Municipal Justice Bureau to which | previously referred.[23] This is true not only in those cases for
which approval of the Bureau’s Leading Group is required for entry into a case, but also in a broad variety of
other major cases. The Rules grant the Leading Group the power “to listen to the requests and reports of law
firms in major cases” (written reports that the firms are required to make at every stage of the case),[24] “to
decide the principles for handling major cases and to coordinate the work connections between lawyers and
relevant agencies.”[25] If a written report causes the Leading Group to believe that a meeting is necessary
with the lawyer handling the case, it can summon him to “report relevant circumstances,” which include “the
tactics adopted by the lawyer for handling the case as well as the issues that need to be discussed.”[26] The
Rules conclude by stating: “The lawyer handling the case must prepare his tactics in accordance with the
decision made by the Leading Group after its discussion.”[27] If circumstances subsequently change, the
lawyer is authorized to revise his defense arguments in accordance with the new situation but must report the
details to the Leading Group.[28] It would be surprising if the rules of at least some other local judicial
bureaus were very different in this respect.

4. Trials and Tribulations

The frustrations of defense counsel do not diminish following indictment. The revised CPL purported to
transform the criminal trial into a meaningful experience by precluding the court, prior to the judicial hearing,
from reaching its judgment on the basis of the file submitted by the prosecution. In order to implement this
objective the revised CPL eliminated the previous practice whereby the prosecution submitted its entire file
to the court along with the indictment. Instead, it required only that the prosecution submit a list of the
evidence and witnesses to be presented at the trial together with copies of “major evidence” and the litigation
and technical documents to which defense counsel had access at the indictment stage.[29] This has meant
that defense counsel, instead of gaining access to the whole file prior to trial, as in pre-1996 practice, now
has the benefit of merely the skeletal prosecution file called for by the revised CPL, which again is narrowly
construed by prosecutors in practice. Thus, in preparing for trial, defense lawyers have much less knowledge
about the nature of the prosecution case and much less material to work with than under the old procedure,
and this hinders their preparation greatly.

Nor does the revised trial procedure enhance the ability of defense counsel to gather evidence on their own.
Indeed, it constitutes another setback.[30] Prior to 1996, although the old CPL was silent on this question,
both the national interim regulation on lawyers and some local regulations emphasized the right of defense
counsel to investigate and collect evidence and the obligations of witnesses and other relevant people and



institutions to cooperate with those efforts. The revised CPL, as the provisions cited in the previous section
make clear, virtually invites witnesses and others to reject the requests of defense counsel, who have no
power to compel their cooperation. Although the new law provides that defense lawyers may apply for a
court order to collect essential evidence on behalf of the defense,[31] such applications tend to be as
unsuccessful as similar requests made to the prosecutors’ office, and there is no way to obtain review of such
rejections. Moreover, the orders of Chinese courts are ignored to a shocking extent due to the absence of both
appropriate punishments for contempt of those orders and an effective judicial enforcement system.

Denied the opportunity to learn the prosecutor’s case in advance of trial and restricted in his ability to build
his own case prior to trial, defense counsel, to the extent allowed by the judicial bureau, should at least be
able to rely on the opportunity to puncture the prosecution’s case at the trial. In China, as elsewhere, often
the best way to demolish the factual allegations underlying the indictment is for defense counsel to cross-
examine the prosecution’s witnesses. Yet, prior to 1996, witnesses were not required to appear in court. One
of the most well-known reforms of the revised CPL,[32] at least as its somewhat ambiguous language was
clarified by Supreme Court interpretation,[33] is the requirement that generally witnesses must testify in
court, rather than have their pre-trial statements read out during the trial, and that the opposing lawyers, as
well as the judges, must have the right to cross-examine the witnesses. In view of the previous practice, this
was a change of potentially historic proportions.

The problem is that this requirement has remained a dead letter. Except in a tiny percentage of cases,
witnesses still do not appear in Chinese criminal courts. No one disputes that. The only debate is over
whether, nationwide, as few as 1% or as many as 10% of the trials might be graced by the presence of even a
single witness. So much for the right of cross-examination! Defense counsel inevitably confront difficulty in
challenging the records of statements made outside their presence to police and prosecutors, although, as
with physical and documentary materials, they seek to demonstrate discrepancies and other reasons to doubt
the evidence.

Many other basic evidentiary challenges confront PRC trial lawyers. Is there a presumption of the
defendant’s innocence? If a confession or other evidence was illegally obtained, should it be excluded from
evidence? What are the elements of proof required for conviction of various offenses and what standard of
guilt should be applied by the court? Literally, scores of serious evidentiary issues arise, and many Chinese
prosecutors and judges — and many defense lawyers — are ill-equipped to deal with them, especially in the
absence of detailed legislative guidance.

It is often difficult for informed foreign observers to gain access to PRC criminal trials, especially since
many important trials are still effectively closed, even to the Chinese public, contrary to constitutional and
legislative prescriptions that generally require public trials. My impression from studying criminal court
judgments, however, is that Chinese judges often do not address or respond in a reasoned manner to many of
the factual and legal arguments presented by defense counsel. Although the Supreme Court has instructed the
courts to state the reasons for their judgments, their decisions are often cloaked in cursory generalities.

In this year’s Fong Fuming case, for example, many questions of law and evidence went unanswered. What
are the elements that must be proved to make out a “bribery” conviction? Did “extortion” occur and, if so,
should it have vitiated a “bribery” charge? Was the court correct to exclude proffered evidence that the
alleged extorter had also sought to extort other businessmen? On what basis could the court conclude that
commercial documents found in Fong’s laptop were “state secrets”? Should defense counsel and defendant
have been allowed to read the documents in question in order to be able to rebut the charge? Did the
prosecutors and judges themselves have an opportunity to read those documents or were they simply required
to accept the decision of the national State Secrets Bureau? Did an opinion of the State Secrets Bureau
accompany its decision and, if so, should the defense have been allowed an opportunity to review it, if not
the documents themselves?



Similar questions relating to “state secrets” arose, but were not adequately addressed, in the 2001
prosecutions of scholars Li Shaomin and Gao Zhan on charges of spying for Taiwan. What was the basis for
classifying the internal essays and analyses involved as “state secrets,” and did the accused have the
knowledge and intent required for conviction?

Political trials, of course, subject defense lawyers to their gravest challenges, particularly trials such as those
that followed the Tiananmen tragedy of June 4, 1989 or that have dealt with efforts to organize independent
political or Falungong activities. The lawyer for Muslim activist Rebiya Kadeer was reportedly not even
allowed to speak at her 1999 trial.[34] Judges in such trials generally keep defendants and their lawyers on a
very short tether, as demonstrated by the 1998 prosecution of famed democracy advocate Xu Wenli for
helping to establish the China Democratic Party. They frequently interrupt and even shout down efforts to
refute the underlying basis for allegations such as “endangering state security” by acting with “intent to
subvert state power,” for which Xu received a thirteen-year prison sentence. The Xu trial, like that of Li
Shaomin, Gao Zhan and many others, was concluded in half-a day!

Although able defense counsel can sometimes utilize the right of appeal to obtain a more considered review
of a deserving case, convicted defendants, who remain in police detention pending conclusion of their case,
are often persuaded not to appeal by their jailers, their family or even their lawyers. If the defendant hopes
for release prior to completion of his sentence, the lawyer may be concerned that appeal may be interpreted
as a sign of the defendant’s obstinacy and lead to longer prison time. Moreover, knowing that trial courts
frequently clear their decisions with the relevant appellate court before pronouncing judgment, the lawyer
may well believe that pursuing an appeal would be throwing good money after bad. Yet, especially in cases
involving complex business transactions, certain lawyers have developed the expertise and reputation for
waging an impressive defense at the appellate level and sometimes winning a reduced sentence, a retrial or
acquittal on certain of the charges. However, in a country where the final conviction rate is over 98%,
defense counsels do not harbor illusions.

Less can be done after a conviction has become legally effective. Defense lawyers even have difficulty
arranging a meeting with their client after the time for appeal has expired or the appellate court has
confirmed the judgment below. Yet one advantage of China’s notoriously flexible criminal procedure is that,
in cases of gross injustice or where important evidence is newly discovered, the defense lawyer may be able
to find a post-conviction remedy by resort to “adjudication supervision.”[35]

It is possible that the Criminal Evidence Law that is currently being drafted by respected Chinese specialists
inside and outside PRC government circles will improve the plight of defense lawyers in many respects, not
only at the trial stage but also from the very beginning of the criminal process. Contrary to its title, the new
legislation, which might be adopted within a few years, will probably not be strictly limited to matters of
evidence but will touch upon many aspects of criminal procedure. Since the revised CPL is unlikely to be
revised again in the near future, the Criminal Evidence Law will be of profound importance to the
administration of criminal justice in China. If it closely resembles the comprehensive and impressive Expert
Draft being prepared by a group of China’s leading academic specialists, and if the new law should actually
be implemented, the work of China’s defense lawyers will become somewhat less depressing.

5. The Sword of Damocles

Yet a new Evidence Law will do nothing to reduce the professional and personal risks that Chinese defense
lawyers confront every day. | have already mentioned instances of police intimidation of lawyers who seek
legally guaranteed access to detained suspects and the more covert controls exercised by local judicial
bureaus. Failure to follow the instructions of a judicial bureau, which regulates the local practice of law, can
lead to loss of benefits and to administrative sanctions that include suspension of the lawyer’s professional
license and even closing of his law firm. Thus, not only the livelihood of the defense lawyer is at stake but



also that of his colleagues, which is undoubtedly why some judicial bureaus require a would-be defender to
discuss whether and how to deal with a criminal representation with the other lawyers in his firm before
deciding on a course of action.[36]

Defense lawyers whose efforts offend police, prosecutors or other power-holders also run the risk that, in
retaliation, criminal prosecution may be initiated against them. Tax evasion has proved a readily available
pretext for prosecution in a country where tax law and administration are in need of serious reform and non-
compliance is rife. Corruption is another favorite. Lawyers who work for state-owned law firms have been
convicted of embezzlement of public funds, and in a culture where, despite legislative prohibitions, lawyers
are still expected to wine and dine judges, and where bribery is a huge problem, lawyers are easy targets for
selective prosecution. They have also sometimes been convicted of criminal defamation for revealing official
misconduct, and a lawyer in Hunan Province was recently sentenced to one year in prison for leaking “state
secrets.” Her only offense was to allow the family of her client to see the court file in the case she was
defending.[37]

The gravest threat to the personal security of defense lawyers comes from Article 306 of the Criminal Code,
which specifically targets lawyers who “induce” or “force” their clients or witnesses to change their
testimony, forge statements or commit perjury. Any lawyer who advises his client to repudiate at trial a
confession that may have been coerced during the investigation stage risks of an Article 306 prosecution, and,
although this provision only became law in 1997, dozens of lawyers have reportedly been investigated and
prosecuted under it. This is why lawyers openly call Article 306 the “sword of Damocles” and why
conferences sponsored by the All China Lawyers Association have expressed great concern about it as well

as other forms of intimidation.

The May 3, 2002 detention and subsequent arrest of Zhang Jianzhong, managing partner of one of China’s
leading law firms and head of the Beijing Lawyers Association’s committee for protecting lawyers, has had a
chilling effect on the criminal defense bar. Mr. Zhang, in addition to maintaining a flourishing business
practice, has represented some high-profile defendants in major corruption cases. It is feared that his current
investigation and virtually incommunicado confinement for alleged violation of Article 306 -- for allegedly
providing a false statement in a commercial transaction, an offense that in China would not normally warrant
such severe treatment -- may be another instance of selective prosecution in retaliation for offending a
prominent political figure through vigorous criminal defense work.

6. Conclusion and Recommendations

In these circumstances, is it any wonder that China’s lawyers are reluctant to take on criminal cases? Yet,
nationwide, defense lawyers probably appear in merely one-third of the cases brought to trial, and, even in
cities where economic and educational standards are relatively high, many defendants go without counsel. In
one Eastern city, for example, recent representation rates at basic level trials ranged from less than 18% in
one court to roughly 90% in another, with the representation rate in most courts falling below 50%.[38]

The plight of China’s criminal defense lawyers is appalling, and the country’s entire criminal process is in
need of radical reform. The people of China deserve far better. Moreover, now that the PRC is in the WTO,
is preparing to host the 2008 Olympics and welcomes millions of foreigners to its shores every year for
tourism, business, educational and cultural exchange and many other purposes, it is time for a new generation
of Chinese leaders to make a genuine “great leap forward” in the direction of meeting international minimum
standards for the administration of criminal justice. The legitimacy of the Chinese Government at home and
abroad is at stake. Significant improvements in China’s justice will yield corresponding improvements in its
international relations and reputation for safeguarding human rights and the rights of all foreigners who enter
the country. The current Lai Changxing case, in which the PRC has been struggling for over a year to secure
the return from Canada for trial in China of allegedly the greatest smuggler in China’s history, vividly



illustrates the extent to which Chinese justice itself can be put on trial abroad in an increasingly
interdependent world.[39]

I cannot discuss in these remarks the radical, long-run political-legal restructuring that would be necessary in
order to bring the PRC’s criminal process into compliance with minimum international standards or even all
the changes required in legislation and practice significantly to ease the plight of its defense lawyers. Many
of the measures that ought to be adopted are implicit in my earlier comments and in any event are, of course,
for China to decide.

I will conclude by merely suggesting several steps that can be taken now by others, including those of us in
the United States, in and out of government, who wish to be useful in this area.

1. We should promote opportunities to cooperate with PRC defense lawyers through professional and
academic conferences, workshops, study groups and training programs. Although China’s criminal lawyers
are not generally fluent in English or other foreign languages, as PRC business lawyers increasingly are,
many have an intense interest in comparative criminal law and procedure and the situation of their
counterparts in other countries. Many subjects can fruitfully be discussed. For example, might some form of
plea bargaining be useful to China, thereby freeing court resources to provide better trials for the minority of
genuinely contested cases? Would the process of sorting out contested cases from others be facilitated by
establishing fair procedures for pre-trial discovery of evidence? Would some type of habeas corpus
proceeding or criminal ombudsman be suitable for China?

Defense lawyers also confront difficult questions of legal ethics and might welcome exchanges regarding a
number of problems. One topic worthy of exploration is the propriety of contingent fees for criminal defense
lawyers. It is not unknown in China for a defense lawyer, in addition to charging a substantial retainer for his
time, to arrange to be paid a very large fee, even by American standards, if successful in gaining acquittal,
reversal of the judgment below or a designated reduction in sentence. The incentive to corruption provided
by such an arrangement is obvious.

2. Enhanced cooperation with Chinese lawyers of the kinds suggested above will need to be supported by
scholarly research of a comparative nature. Here is an important role for academic institutions in China, the
United States and other countries. China’s leaders and legal officials are increasingly aware of the value of
accurate knowledge of how their own legal system and that of other countries perform, and they have
recently welcomed a range of cooperative activities in law. Opportunities even for joint legal research
between PRC and foreign scholars may be expanding.

3. This scholarly research and the cooperation of defense lawyers that it is designed to support will require
significantly increased funding from public internatioal organizations, governments including our own and
China’s .and charitable foundations. We should seize the moment, as Chairman Mao once said, but for a
purpose that he could not have foreseen.
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Report of the Special Rapporteur of the Commission
on Human Rights on freedom of religion or belief,
Asma Jahangir

Summary

The Special Rapporteur is submitting the present report to the General
Assembly pursuant to resolution 58/184 of 23 December 2003.

In her report, the Special Rapporteur refers to the communications sent to
States since the publication of the most recent report to the Commission on Human
Rights (E/CN.4/2004/63) and to the replies received. She also mentions late replies
of States to communications sent before the publication of the most recent report to
the Commission, in situ visits and prevention activities.
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13. On 24 May 2004, the Government of Bangladesh responded that its
Constitution provides protection for the rights of every citizen irrespective of faith,
gender, creed and ethnicity. Like all communities, the Ahmadiyyas are not only
guaranteed constitutional rights but also have equal access to all opportunities.
Members of the community have risen to high levels of the public service, both civil
and military. They enjoy freedom of worship. The community has its own religious
centres and places of worship. The Government is committed to upholding their
rights and providing security to community leaders as well as their places of
worship. In the face of recent events, the Movement has provided police protection
to members of the community. Necessary measures were also taken by the
Government to safeguard their mosques. Police were deployed to thwart attempts
from certain quarters to march on an Ahmadiyya mosque. The Movement has also
made it clear that there will be no change in the religious status of the Ahmadiyyas.
Some Ahmadiyya publications were, however, banned as they contained materials
that might offend the majority Muslims of Bangladesh.

Belarus

14. On 15 March 2004, the Special Rapporteur sent to the Government of Belarus
information according to which religious organizations across Belarus faced
compulsory re-registration under the new law on religion passed in November 2002.
In this context, in May and June 2003, Pentecostal evangelists Aleksandr Balyk and
Aleksandr Tolochko were fined for allegedly conducting unregistered home worship
in the region of Grodno.

15. The law on religion reportedly confines the activity of a religious organization
to a defined area, often a single village, town or region of the country, and it has
also been reported that according to the law only republic-wide religious
organizations registered in Minsk have the right to found monasteries and convents.
The Greek Catholic Church reportedly has no such central body in Belarus, making
it difficult to obtain recognition for its monastery in Polotsk.

16. Lastly, the law on religion allegedly criminalizes the “attraction of minors to
religious organizations and also the teaching of religion to them against their will or
without the agreement of their parents or guardians”. It had been reported that local
authorities are demanding that religious organizations supply the names and dates of
birth of all the children attending their Sunday schools.

17. On 10 June 2004, the Special Rapporteur sent information according to which
thousands of Jewish graves had been desecrated since June 2003 in Grodno, where a
historic cemetery was being excavated to expand a football stadium. Among those
buried in the cemetery reportedly are thousands of Jews killed in the Holocaust and
important Jewish sages.

China

18. On 16 June 2004, the Special Rapporteur sent information to the Government
of China stating that, since 20 July 1999, when the Government banned Falun Gong,
over 1,600 practitioners of Falun Gong had been tortured or beaten, several hundred
had been given prison sentences of over 20 years, others had been interned in
mental hospitals and a large number had been sent to labour camps without trial. At
the time of the communication, an unspecified number of practitioners were
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allegedly being held without trial. It was also reported that at least 907 practitioners
had died in detention.

19. Reports indicate that the campaign against the Falun Gong continued unabated
across China. Practitioners of Falun Gong continued to be subject to ill-treatment
and torture by State officials in their attempts to force the practitioners to renounce
their belief in Falun Gong. It was also reported that individual practitioners who had
been subjected to torture and other inhuman and degrading treatment while detained
had not been provided with appropriate and effective remedies. In particular, the
system of administrative detention referred to as “Re-education Through Labour”
(RTL) reportedly continued to be imposed on Falun Gong practitioners. It was
reported that RTL involves detention without charge or trial, and without judicial
review, for between one and three years — which could be further extended by one
year. People receiving terms of RTL allegedly had no right of access to a lawyer and
there was no hearing where they could defend themselves. As an illustration, the
Special Rapporteur referred in his letter to a number of individual cases including
the ones of Ms. Yiewen Tang, Ms. Zhao Fengyun, and Mr. Zhang Guoqing.

20. The Special Rapporteur also mentioned the allegedly serious state of health of
detained Pastor Gong Shengliang of the South China Church.

Egypt

21. On 16 March 2004, the Special Rapporteur sent to the Government of Egypt
information according to which the St. John the Beloved Coptic monastery was
under continuous threat of demolition. In addition to being a church, the monastery
is a residence for handicapped children and orphans. It was reported that the
monastery had been attacked nine times in the last six and a half years by members
of the local army unit encouraged by high-ranking officers. Most recently, on
5 January 2004, 600 soldiers and two bulldozers reportedly attacked the monastery,
partially destroying the fence and setting fire to structures on the premises. One staff
member of the monastery was reportedly killed during the attack and several other
staff members and clergy were injured.

22. The Special Rapporteur also referred to the case of Mr. Bolis Rezek-Allah, a
Christian, who was reportedly arrested at the border with the Libyan Arab Republic
on 28 November 2003 while trying to leave the country. He was reportedly held for
12 hours before being released. On 3 December 2003, Mr. Rezek-Allah was again
detained and taken to the headquarters of the Security Police in Cairo for
interrogation. He had originally been arrested in the summer of 2003 on the charge
of marrying a Muslim. Ms. Enas Badawi, his wife, had reportedly converted from
Islam to Christianity before the marriage. Mr. Rezek-Allah was initially held in
prison for three months, during which time he was reportedly also accused of
helping Muslims convert to Christianity.

23. The Special Rapporteur also mentioned in his communication that, on
7 November 2003, the Christian village of Girza Ayiat Giza was allegedly attacked
by a group of 5,000 persons. Eleven persons were reportedly hurt and significant
material damage was incurred as a result of the attack. It was reported that the attack
followed attempts by local Christians to extend their church building in the village.

24. Finally, the Special Rapporteur submitted information according to which
Baha’is are not allowed to indicate their religion in the birth certificates of their
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Summary

The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment undertook a visit to Chinafrom 20 November to 2 December 2005, at the invitation
of the Government. He expresses his appreciation to the Government for the full cooperation it
provided him throughout the visit. The report contains a study of the legal and factual aspects
regarding the situation of torture or ill-treatment in China.

The Special Rapporteur bases his finding on a thorough analysis of the legal framework,
individual communications and on written information from and interviews with awide array of
sources, including Government officials, non-governmental organizations, lawyers, victims and
witnesses, as well as from on-site inspections of detention facilities. Accordingly, he
recommends a number of measures to be adopted by the Government in order to comply with its
commitment to prevent and suppress acts of torture and other forms of ill-treatment.

Though on the decline, particularly in urban areas, the Special Rapporteur believes that
torture remains widespread in China. He welcomes the willingness of the Government to
acknowledge the pervasiveness of torture in the criminal justice system and the various
efforts undertaken in recent years at the central and provincial levels to combat torture and
ill-treatment. In the opinion of the Special Rapporteur, these measures have contributed to a
steady decline of torture practices over recent years.

Many factors contribute to the continuing practice of torture in China. They include rules
of evidence that create incentives for interrogators to obtain confessions through torture, the
excessive length of time that criminal suspects are held in police custody without judicial
control, the absence of alegal culture based on the presumption of innocence (including the
absence of an effective right to remain silent), and restricted rights and access of defence
counsel. The situation is aggravated by the lack of self-generating and/or self-sustaining social
and political ingtitutions including: afree and investigatory press, citizen-based independent
human rights monitoring organizations, independent commissions visiting places of detention,
and independent, fair and accessible courts and prosecutors.

While the basic conditions in the detention facilities seem to be generally satisfactory, the
Specia Rapporteur was struck by the strictness of prison discipline and a palpable level of fear
and self-censorship when talking to detainees.

The criminal justice system and its strong focus on admission of culpability, confessions
and re-education is particularly disturbing in relation to political crimes and the administrative
detention system of “Re-education through Labour”. The combination of deprivation of liberty
as a sanction for the peaceful exercise of freedom of expression, assembly and religion, with
measures of re-education through coercion, humiliation and punishment aimed at admission of
guilt and altering the personality of detainees up to the point of breaking their will, constitutes a
form of inhuman or degrading treatment or punishment, which isincompatible with the core
values of any democratic society based upon a culture of human rights.
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manner after ascertaining the facts. No one may suppress such complaints, charges and
exposures, or retaliate against the citizens making them”; article 22 of the Prison Law;*

article 46 of the Regulations on Detention;* article 153 of the Regulations on the Procedures

of Public Security Organsin Handling Criminal Cases;*® and article 254 of the CL.*® According
to article 18 of the CPL, the SPP is the mechanism responsible for investigating and prosecuting
crimes committed by State functionaries (see article 18 of the CPL).*’

Use of confessions and statements extracted through torture

37.  Article43 of the CPL stipulatesthat “it shall be strictly forbidden to extort confessions by
torture and to collect evidence by threat, enticement, deceit or other unlawful means’. However,
the CPL does not explicitly prohibit the use of confessions extracted through torture as evidence
before the courts as required by article 15 of CAT. Inthe Decision on Specific Issuesin the
Implementation of the CPL of 8 September 1998, the SPC held that confessions under torture
could not become the basis for determining a case (buneng zuowi ding’ an de genju). Inthe
Rules on implementing the CPL, of 18 January 1999, the Supreme People’s Court held:
“Criminal suspects confessions, victims' statements, and witness testimonies collected through
torture to extract a confession (xingxun bigong), or threats, enticement, cheating and other illegal
methods cannot become the basis for a criminal charge (buneng zuowei zhikong fanzui de
genzhu)”. Therefore, while such confessions shall not form the basis for charges and
convictions, the SPC decision does not exclude their admissibility in judicial proceedings.
Further, the SPC Rules are only binding for judicial organs and do not apply to administrative
organs.

Compensation

38.  Article 41 of the Chinese Constitution provides that citizens who have suffered losses
through infringement of their civil rights by any State organ or functionary have the right to
compensation in accordance with the law. The right to compensation is further developed in
articles 3 and 15 of the Law on State Compensation.®®

39.  However, article 17.1 of the Law on State Compensation stipulates that those detained
or sentenced to criminal punishment who “intentionally fabricate confessions or falsify other
evidence of guilt” will not be granted compensation by the State.

[11. THE SITUATION OF TORTURE AND ILL-TREATMENT
Analysis of communications of the Special Rapporteur

40.  The Specia Rapporteur recalls that over the last several years his predecessors have
received a number of serious allegations related to torture and other forms of ill-treatment in
China, which have been submitted to the Government for its comments. He cautions that such
information does not necessarily illustrate the state of torture and ill-treatment in a given country,
but rather reflects the state of information brought to the attention of the Special Rapporteur.
Nevertheless, over aperiod of time, the number and consistency of the allegations received may
be informative.
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41.  Since 2000, the Special Rapporteur and his predecessors have reported 314 cases

of aleged torture to the Government of China. These cases represent well over

1,160 individuals.*® Over the past five years, the Special Rapporteur has received 52 responses
from the Government of Chinarelating to atotal of 90 cases.*

@® 42. Thefollowing table indicates the typology of the victims of alleged torture and

ilI-treatment.
Tablel

Victims of alleged torture

Victims Percentage
Falun Gong practitioners 66
Uighurs 11
Sex workers 8
Tibetans 6
Human rights defenders 5
Political dissidents 2
Other (personsinfected with HIV/AIDS and members 2

of religious groups)

43.  Thefollowing table indicates the locations where alleged torture and ill-treatment took
place.

Table?2

L ocations of alleged torture

Places Percentage
Pretrial detention centres 27
Re-education through labour (RTL) camps 25
Police stations 17
Psychiatric hospitals (ankang) 8
Public places 5
Other (police transit, birth control offices, army 18
barracks, private residences)

44.  Thefollowing table indicates the typology of the alleged perpetrators.

Table 3
Typology of alleged per petrators

Perpetrators Percentage
Police and other public security officers 47
RTL staff 21
Prison staff 13
Pretrial detention centre staff 7
Psychiatric hospital (ankang) staff 7
Fellow prisoners at the instigation or acquiescence of 5
detention facility staff
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45.  The methods of torture alleged include, among others. beatings with sticks and batons,
use of electric shock batons; cigarette burns; hooding/blindfolding; guard-instructed or permitted
beatings by fellow prisoners; use of handcuffs or ankle fetters for extended periods (including in
solitary confinement or secure holding areas); submersion in pits of water or sewage; exposure to
conditions of extreme heat or cold; being forced to maintain uncomfortable positions, such as
sitting, squatting, lying down, or standing for long periods of time, sometimes with objects held
under arms; deprivation of sleep, food or water; prolonged solitary confinement; denial of
medical treatment and medication; hard labour; and suspension from overhead fixtures with
handcuffs. In several cases, the techniques employed have been given particular terminologies,
such as the “tiger bench”, where oneisforced to sit motionless on atiny stool afew centimetres
off the ground; “reversing an airplane”, where oneis forced to bend over while holding legs
straight, feet close together and arms lifted high; or “exhausting an eagle”, where oneisforced to
stand on atall stool and subjected to beatings until exhaustion. Several of these forms of torture
have been corroborated by studies carried out by Chinese academics.® On the basis of the
information he received during his mission, the Special Rapporteur confirms that many of these
methods of torture have been used in China

Effortsto combat torture

46. In recent years, the issue of torture has become a subject of public concern and debate
within China, particularly after several prominent wrongful-conviction cases came to light

in 2005.> The growing willingness of officials and scholars to acknowledge China's torture
problem is a significant step forward. Chinese scholars and journalists are increasingly
publishing detailed critiques on the practice of torture in China and related problemsin the
criminal justice system, including weak investigations, lack of professionalism in the police, and
confessions extorted by torture.®® Chinese officials and analysts have characterized the torture
problem as “widespread” in basic level organs, “deeply entrenched”, a“stubbornillness’, and a
“malignant tumour” that “is difficult to stop” in practice, with forced confessions characterized
as “common in many places in China because the police are often under great pressure from
above to solve criminal cases’.>

47.  The Government’ s willingness to acknowledge the pervasiveness of torture was
confirmed when the Supreme Peopl €’ s Procuratorate published The Crime of Tortured
Confession (Xingxun Bigong Zui) in late 1997, including China’ s first public official statistics
on criminal cases of tortured confession - reporting an average of 364 cases per year between
1979 and 1989, upward of 400 cases per year for most years in the 1990s, and the admission
that 241 persons had been tortured to death over the two-year period 1993-1994.%

48. Following on from its recognition of the problem, the Government has undertaken a
number of measures to tackle torture, in particular the SPC, the SPP and the Ministry of Public
Security (MPS). In August 2003, the Minister of Public Security, Zhou Y ongkang, issued a set
of unified regulations on the standardization of law enforcement procedures for public security
institutions entitled “ Regulations on the Procedures for Handling Administrative Cases’,
including procedures defining police powers in respect of time limits for confiscation of
property, legal means for gathering evidence, time limits on investigation and examination of
suspects, etc. In 2004, the Ministry issued regulations prohibiting the use of torture and threats
to gain confessions and initiated a nationwide campaign to improve policemen’s criminal
investigation capacity. In the same year, the SPP launched a nationwide campaign to crack
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Proposals Concerning Issues Related to
the Current Handling of Falun Gong

Criminal Cases

By the Supreme People’s Court and
the Supreme People’s Procuratorate

January 14, 2000

To correctly apply the law, and accurately and promptly handle criminal
cases involving Falun Gong, the following proposals are hereby put
forward in accordance with the Criminal Code, Decisions on Banning
Cultic Ozrganizations, Preventing and Punishing Cultic Activities made
by the Standing Committee of the National People’s Congress
(hereafter referred to as Decisions) Interpretations to Several Issues
Concerning How to Apply the Law in Handling Criminal Cases
Involving Organizing and Using Cultic Organizations issued by the
Supreme People’s Court and the Supreme People’s Procuratorate
(abbreviated as “Interpretations”), and the actual situations of criminal

cases involving Falun Gong.
L Policy and Law

1. Handling criminal cases involving Falun Gong is a setrious
political task. The court and Procuratorate at all levels shall
improve political responsibility and policy awareness, correctly
apply the law, implement Decisions and Interpretations to the
letter, carefully differentiate and handle various contradictions

of the principles of educating and helping the majority, and
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affecting the vast minority, and analyzing different cases. The
cases shall be handled legally in a down-to-earth way while

emphasizing the social effect.

Bounds of criminal responsibilities shall be strictly handled in

accordance with the law.

A. As for those who organize, instruct and instigate Falun
Gong practitioners to illegally assemble and resist the ban

>

in the name of “petition” and “practice,” and those who
are active participants and refuse to convert after frequent
education, if their conduct constitutes crime, criminal
responsibilities shall be pursued. Active participants who
refuse to convert after frequent education refer to those
who continue to actively engage in cultic activities after
being given an administrative penalty for engaging in cultic
activities of Falun Gong,

B. If the criminal conduct mentioned in Article 2 of
Interpretations before July 21, 1999, is slight and the
convicts can voluntarily or upon request confess them to
the authorities, leave Falun Gong organizations, and refrain
from their illegal activities, criminal responsibilities may be
dismissed. As for those who continue to resist the ban
after July 22, 1999, refuse to convert, and engage in cultic
criminal activities, criminal responsibilities shall be
pursued.

C. Personal “practice” after the banning of Falun Gong
organizations, no matter where it occurs, at home or public
sites, cannot be deemed criminal. Practitioners, who
conduct personal “petition” for lack of understanding of
the decision, so long as there is no criminal conduct,

cannot be deemed criminal.
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II.

1.

About the criminal charges

Correctly apply Item 1 of Article 300 of the Criminal Code
A. Members of “Falun Dafa Institute,” so long as they exhibit

conduct stipulated in Article 2 of Interpretations which
constitutes criminal behavior, and whenever this behavior
occurs, shall be charged with organizing and using cultic
organizations to undermine the implementation of the law.
Other practitioners with criminal conduct stipulated in
Article 2 of Interpretations, if their conduct occurred
before July 21, 1999, shall be charged in accordance with
the related articles of the Criminal Code. If their conduct
occurred after July 22, 1999, they shall also be charged
according to the related articles of the Criminal Code.
However, those who fall into the following categories, shall
be charged with organizing and using cultic organizations
to undermine the implementation of the law:

(a) Responsible persons of previous Falun Gong
organizations;

(b) Those who resist the ban and restore and build
Falun Gong organizations;

(¢) Those who continue to organize and instigate Falun
Gong practitioners to illegally assemble undermining
the implementation of the law after the
promulgation of Decisions and Interpretations.

Those who violate Article 2 of Interpretations either
before July 21, 1999 or after July 22, 1999 and meet the
above-mentioned regulations shall be convicted and
punished in the name of organizing and using cultic
organizations to undermine the implementation of the law.
If their key violations occurred before July 21, 1999, the

punishment might be reduced.

. Those, except members of “Falun Dafa Institute,” who

have no license, or have been deprived of their license
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according to the notice and circular of the responsible
authorities, while continuing to publish, print, duplicate, or
distribute publications promoting Falun Gong, and make
Falun Gong signs shall be convicted and punished for
unlawful conduct. If such conduct occurred before July
21, 1999, it constitutes a crime. 1f their conduct, including
promoting cults and obtaining profit for Falun Gong
organizations, occurred after July 22, 1999, they shall be
convicted and punished in the name of organizing and
using  cultic  organizations to  undermine  the
implementation of the law. And if their violations were for
personal profit, they shall be convicted and punished in the

name of illegal management.

As for members of Falun Gong organizations other than
“Falun Dafa Institute,” criminal responsibilities shall not be
pursued citing Item 2 of Article 300 of the Criminal Code.
Those who prevent Falun Gong practitioners or others who
are ill from seeking a doctor’s help through the practice of
Falun Gong or other means, thus causing their death, shall be
convicted and punished for mistakenly causing death or
intentional (including indirect intentional) murder based on

their subjective mental situations.

As for those who distribute articles and remarks promoting the
cultic and evil teachings of Falun Gong through uploading to
or downloading from the internet, and instigate others to
exercise the conduct mentioned in Article 2 of Interpretations,
criminal responsibilities shall be pursued in accordance with
how and when their violations occurred and the relevant
regulations included in this proposal.

If found guilty of uploading illegally obtained state secrets to
the internet, they shall be convicted based on their subjective

intentions and the locations of the websites. If the websites are
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overseas, they shall be convicted and punished on the charge
of illegally providing state secrets to overseas. If these secrets
are uploaded to domestic sites, while spreading overseas, and
the subjective intentions of the defendants are difficult to
identify, they might be convicted and punished on the charge

of illegally obtaining state secrets.

Those who openly leak state secrets, illegally obtain state
secrets, illegally hold confidential and top secret documents,
materials and articles of the state, and buy and illegally provide
state secrets for overseas shall be convicted pursuant to
relevant articles of the Criminal Code. If several violations
involve the same secret, the most serious will be tried. Those
who leak illegally obtained state secrets shall be convicted and
punished on the charge of illegally obtaining state secrets.
Sentences might be prescribed based on whether these secrets

have been leaked.

About the punishment

Criminal core members of Falun Gong cultic organizations
shall be determinedly punished. The roles of various
punishments shall be brought into full play, and punishment
shall be prescribed according to the law and different
situations. Some may be prescribed termed sentences, some
detained or held, some fined and deprived of political rights

and assets, some sentenced with probation.

Punishment involving Falun Gong defendants shall be
prescribed based upon the criminal facts and plots, their
confessing attitude, the possibility of reduced punishment,
or even dismissal of criminal punishment, and the local

situations of handling criminal cases involving Falun Gong;
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3. The defendants who voluntarily turned themselves in, win
merits and are given lighter, reduced sentences, or even

exempted from criminal punishment.

Those who are arrested and voluntarily confess criminal
activity unknown to the authorities during the Criticism and
Education Period shall be regarded as though they had

turned themselves in.

4.  Those who organize and instruct Falun Gong practitioners
to disrupt the social order, and disturb state agencies, thus
being charged with relevant crimes shall be deemed “core
members,” and those who call practitioners to disturb the
social order under the instructions of others will be deemed

“other active participants.”

Iv. About the procedures

1. When reviewing and determining the arrest, the
Procuratorate shall strictly follow legal conditions and
control the bounds of arrest. If an arrest is indeed necessary
the suspect shall be accurately identified. If the crime is
slight, the suspect may not be prosecuted in accordance with

Item 2 of Article 142 of the Criminal Litigation Law:.

2. Trials of criminal cases involving Falun Gong shall be
conducted openly in accordance with the law. If one case
involves several charges, some of which are about state
secrets, and some not, it shall be tried publicly and non-

publicly in different stages.

3. A defendant’s right to legal defense shall be guaranteed in
handling criminal cases involving Falun Gong. In the course

of the trial, the defendants may entrust a defender. If the
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defendants do not have, or wish to have, defenders, attorneys
shall be designated for them. If the defendants refuse the
designated attorneys, relevant records shall be made by the
court and signed by the defendants. Then the trial may be

conducted according to the law.

One or two members of a defendant’s family shall be
notified to attend the trials conducted publicly according to
the law. Attendees shall be organized to hear the trials. Core
members of Falun Gong cultic organizations and
practitioners who are not remorseful shall not be allowed
into the court in case they take the opportunity to make

trouble and disturb the court order.

Relevant regulations shall be followed if overseas

organizations and personnel apply to hear the trials.

Investigations and debates concerning the nature of Falun
Gong cultic organizations shall no longer be conducted by
the court during the trials. If necessary, the court and related
authorities shall coordinate with each other before the trial,
come to an agreement, and cooperate with each other to

appropriately finish the task.

Social effects shall be emphasized in handling criminal cases
involving Falun Gong. The Procuratorate shall be involved in
the investigations conducted by the police in due time
according to the law and the Procuratorate and the court
shall exchange opinions and cooperate with each other in
handling these cases. If necessary, agreement on facts,
witnesses, and charges shall be reached beforehand.
Different opinions shall be submitted to the committee of
law of the Party for coordination to ensure the problems are

solved before the prosecution and the trial.
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If the suspects or defendants are servicemen (including the
personnel mentioned in Article 450 of the Criminal Code
and the retired), the arrests shall be ordered by the martial
Procuratorate, which shall also file the prosecutions. And the
cases shall be tried by the martial court. Different opinions
shall be submitted to the department of political affairs of

the People’s Liberation Army for further coordination.

Other issues

If the trials of criminal cases involving Falun Gong need to be
reported nationwide by the media, the Supreme People’s Court
is responsible for organizing the coverage. Local media
coverage shall be determined by the provincial superior
people’s court and the department of propaganda of the

provincial Party committee.

These proposals are for internal use only, which shall not be

leaked, publicly reported, or cited in the lawsuit paperwork.

Big issues concerning the law application encountered in the
course of implementation, if not covered or not cleatly
covered by these proposals, shall be submitted to the Supreme
People’s Court and the Supreme People’s Procuratorate for

instruction.
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Secret

Requirements Regarding Prevention and Control in Response to the Development
of Enemy Situations

1. The goal and task of prevention and control have to be made clear, whether it is the
latest development and dynamics of enemy situations or the regular prevention and
control tasks — that is to avoid major issues. The overall requirements have to all be
covered in goals and tasks. This year the Central 610 Office, given that there are more
especially sensitive periods, has made clear five major tasks. The five tasks are:

Strictly prevent clandestine contacts, illegal gathering and trouble-making activities;
Strictly prevent writing, spraying, posting, hanging reactionary slogans in society or
distribute reactionary propaganda material on a large scale;

Strictly prevent trouble-making and sabotage activities via hijacking of radio frequencies
or television channels, broadcasting through speakers, or via other technical means;
Strictly prevent involvement [of those from outside the border] in mass incidents or hot
issues in the border;

Strictly prevent terror or violence and other sudden events.

Based on the situation in our city, it is to adhere to the goal of “five zero measurements”
iterated as follows: No cult members stirring up trouble inside of Beijing or out of town;
no cult members stirring up trouble in public, and no cult reactionary propaganda
activities on a large scale; no incidents of television channel hijacking, or “forcing their
way into consulates”; no serious accidents in detention or trial venues or other cult related
incidents that result in a serious impact.

2. Strengthening ideals in our anti-cult struggle. The struggle between us and “Falun
Gong” is a special political struggle. The nature of the struggle remains as our major
political struggle against the Western anti-China forces led by the United States and
against the separation forces of “Taiwan-independence.” At present, the organizational
foundation of “Falun Gong” outside the border remains in place. It is the spearheading
political force among all the other enemy forces in challenging us. “Falun Gong” inside
the border remains rather strong in its organizing activities. In some areas this is
especially prominent. Regarding making troubles to political and judiciary organizations
by “Falun Gong” and activities and inclinations of “human rights” attorneys, the Central
610 Office pointed out: This type of trouble-making and “not guilty” defenses, organized
by family and relatives of “Falun Gong” members in custody, participated primarily by
friends and relatives and fellow practitioners, which offer support to or demand the
release of “Falun Gong” members in custody, is a latest development in the current
“Falun Gong” confrontation against us. It has increased the complexity of the struggle. If
this is not given enough attention, not responded to in time, or not handled properly, it is
highly likely that things can spread out into numerous other cases or areas, resulting in
mass incidents on a large scale. 610 Offices at various levels, acting as the anti-cult
command center and advising center for local Party committees and governments, they
have to keep extremely high political sensitivity in coordinating political and judiciary



organizations, especially procuratorates, courts, and justice and administrative
organizations. Facing this latest development of “Falun Gong”, 610 Offices at various
levels must maintain clear political thinking, keep high political sensitivity, strengthen
determination in the struggle, and absolutely avoid any deviation in the struggle against
“Falun Gong” or committing any political mistakes.

3. Clearly Stating and strictly enforcing political discipline in the anti-cult struggle. At
present, 610 Offices at various levels must stay on high alert and vigilantly prevent
infiltration, subversion and sabotage flavor of activities by enemy forces inside and
outside the border under the banner of “upholding human rights,” take pro-active and
creative approaches, concretely enhance the skill in the struggle against enemies and the
ability in responding to severe and complicated situations, and firmly crack down on this
new wave of counterattacks by “Falun Gong” in the courtrooms. The City 610 Office has
convened the leaders of the public security, state security, city procuratorate, court and
justice departments and officers of relevant departments to brief them about the latest
development. We asked them to take proper measures to pass on the current enemy
situations and developments to political officials and officers and attorneys affiliated with
the justice and administrative systems related to the anti-cult struggle, to strengthen the
education of political attitudes of officials, officers and attorneys, strengthen the study of
handling cult affairs based on the law, and especially remind procuratorates and judges
attending court sessions and attorneys in our city to handle, based on the law, the cult
related trouble-making activities. The City Court is required to continue to put in place
the internal review system, deepen guidance on court work, apply strict gate-keeping
standards, and not allow “not guilty” sentencing to be issued on any “Falun Gong” cases.
Otherwise it will become the first political joke across the country. Regarding defendants
involved in theses cases, based on the situation of their transformation and earning
merits, and evidence in the case, etc, the terms of sentencing can be reduced, suspended,
or waived. However, it is absolutely not allowed for a “not guilty” sentencing to be
issued.

4. Increasing our professional skills in the anti-cult struggle. Our trying of “Falun Gong”
cases is not simply the handling of criminal cases. More importantly, it is a concrete
manifestation of political struggles. It is an important platform on which to solidify the
Party’s ruling position, to solidify the foundation of the ruling Party. As a result,
comrades in our law enforcement organizations must be reminded that any talk in
whatever name that violates the basic standards of the Constitution or the Criminal Law
must be firmly fought back, in order to safeguard the authoritativeness of the Constitution
and the Criminal Law, to safeguard the rights of the political and judiciary organizations.
Our procuratorate organizations must be reminded to strengthen the study on cult related
violations and crimes, so as to better anticipate court session scenarios, take initiatives in
the struggle, to crack down on all cult activities with reason and restraint. Comrades in
handling the cases must be reminded to strengthen the review of defense attorneys’
defense statements as submitted to them, and take proper measures based on the law to
handle those defense statements with apparent discussions which violate the law, to
firmly stop, during court sessions, any talk that seriously violates the law and any cult
reactionary propaganda, to take good control of court session order and situation, and



require the court to come up with concrete measures and opinions in handling this type of
incidents.

5. Coordinating well the preparation of trial related work. District 610 Offices must
strengthen discussion and study specifically regarding the latest development of enemy
situations to offer the maximal coordination and support to departments that are trying
the cases. The following specific issues call for attention in their handling:

First, district 610 Offices are required to dispatch personnel to attend the court sessions of
trials involving “Falun Gong” cases, and to be better prepared to help sudden events
when necessary. We should ask the court to brief the 610 Office in advance on the
schedule of court sessions.

Second, district 610 Offices are required to coordinate and remind courts to pay attention
to setting up a proper court room environment, to select a court with a relatively small
room for people to attend the court session, to restrict people who are going to show up,
and to prepare tape recording for archive both inside and outside of the courtroom, and to
support the work of the court marshal and security staff.

Third, district 610 Office, district courts, and district justice departments are required to
pay attention to the gathering and discovering of any abnormal situations. Upon
discovery of out-of-town or out-of-province attorneys, information on the attorneys’
names and their local law firms, etc should be collected. Especially when there is any
abnormal inclination of talk, 610 Office must be notified promptly District 610 Offices
will promptly report to the provincial 610 Office to notify any relevant departments [of
the out-of-town or out-of-province attorneys and law firms].

Fourth, district 610 Offices and district courts must properly handle all sudden events,
coordinate the public security and domestic security departments to arrange police forces
in response to possible abnormal situations, carry out relevant reconnaissance and
evidence gathering work, to assist trial organizations to properly manage the control at
the scene and handling sudden events; district courts, district public security department,
and the domestic security division must have prepared solutions to these incidents, and
prepare corresponding foreign propaganda terms in advance. When handling the so-
called “not guilty” defense in the courtroom and other abnormal incidents during the trial
of the cases, both decisiveness and appropriateness are required, so as to prevent the
incident from spreading further as a result of intertwining conflicts, or even evolving into
a mass incident on a large scale. When it comes to reactionary propaganda material that
appears outside the court room, if necessary, evidence can be secretly gathered at the
scene and handling can be postponed till after the incident. Attention must also be paid to
prevent people with ulterior motives from taking audio and video footage.

Note: City 610 Office already made it clear during the meeting when briefing on enemy
situations to ask judicial and administrative organizations to carry out the management,
review and education of our attorneys, who are prohibited to engage in “human rights”
activities by “Falun Gong” or engage in their “not guilty” defense which violates the
Constitution and the Criminal Law.



Exhibit 9. Campaign for Tibet, Excerpts from “Torture and Impunity: 20 cases of Tibetan Political Prisoners,
2008-2014.”
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Torture and impunity: 29 cases of Tibetan political prisoners
2008-2014

He “simply folded his hands and died.”

Sources from Tibet close to 43-year old Goshul Lobsang, who never recovered
from injuries due to torture and malnourishment in prison and who died at home in

March 2014, soon after his release.

1. Executive Summary

an investigation into cases of recently released prisoners, including details of 14

Tibetans who have died as a consequence. The report concludes that although
the PRC officially prohibits torture, it has become endemic in Tibet, a result both of a
political emphasis on ensuring ‘stability’ and a culture of impunity among officials,
paramilitary troops and security personnel.

T his report documents a pattern of torture and mistreatment of Tibetans through

Since the unrest in 2008 and crackdown in Tibet, the Chinese authorities have adopted
a harsher approach to suppressing dissent and there has been a significant spike in the
number of Tibetan political prisoners taken in Tibetan areas of the PRC. There is also
evidence that since 2008 torture has become more widespread and directed at a
broader sector of society.

A younger generation of Tibetans is paying a high price with their lives for peaceful
expression of views in a political climate in which almost any expression of Tibetan
identity not directly sanctioned by the state can be characterized as ‘reactionary’ or
‘splittist’, and therefore ‘criminal’. But even despite the intensified dangers, Tibetans are
continuing to take bold steps in asserting their national identity and defending their
culture.

This report details specific cases of 29 Tibetans, of whom 14 died as a result of torture.
The report also details the impact of imprisonment — whether extra-judicial, interrogation
or a formal sentence — on the lives of Tibetan political prisoners released over the past
two years whose ordeals have become known to the outside world, despite rigorous
controls on information flow.

Despite Chinese official assertions that China’s legislative, administrative, and judicial

departments have adopted measures against torture, there are no indications of “I CI'y not Ol’lly fOI‘ my son
investigations into allegations of torture and mistreatment, let alone into cases of . .

Tibetans who have been subjected to arbitrary detentions. Financial aid or compensation WhO dled a traglc death, I
for injuries suffered during detention is extremely rare. Provided there is an — albeit Cry even more fOI' those
limited — debate about cases of torture in the PRC outside of Tibet, the complete silence .

on such cases in Tibet contributes to the discriminatory policies and the lawlessness Sons WhO are belng

persisting in Tibet. tortured. As a mother. I
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this report. Ihis contravenes both International and Chinese Criminal Law
regarding medical access for detainees.l”] In August 2014, four Tibetans died of a
combination of untreated wounds and torture in custody after paramilitary troops
opened fire into a group of Tibetan demonstrators in Sershul, Kardze (Chinese:
Ganzi), Sichuan.[®] This also occurred in earlier incidents where Tibetans were
initially injured by either gunfire or beatings while being taken into custody.!!
Although the initial injuries may not have been life-threatening, torture following
detention has in a number of cases led to dramatic deterioration and death.
Similarly, in March, 2008, Tibetans taken into custody with bullet wounds were
rarely given medical treatment according to sources.['%! According to anecdotal
reports from Lhasa, the worst torture was carried out by People’s Liberation Army
and People’s Armed Police troops brought in from outside the city.!'"]

There are no indications of investigations into allegations of torture and
mistreatment, let alone into cases of Tibetans who have been subjected to
arbitrary detentions.!'?! Financial aid or compensation for injuries suffered during
detention are extremely rare.['3] This is despite Chinese official assertions that
China’s legislative administrative and judicial departments have adopted “forceful
measures against torture”. Dr. Xia Yong, deputy director of Law Institute of the
Chinese Academy of Social Sciences, was cited in Chinese official media in
March, 2001, as saying: “Relevant regulations adopted by the State Council in
1996 and 1997 have played a significant role in preventing policemen from
torturing criminal suspects and punishing them for such acts.”l'4]

Prison sentences are usually followed by a period of “deprivation of political
rights”, which deprive the individual of, among other things, “the right to freedom
of speech, of the press, of assembly, of association, of procession, and of
demonstration”.l'®] While these are rigorous in themselves, the scope of
“deprivation of political rights” does not cover all of the restrictions that Tibetan
former prisoners experience.

were many wounds on his
back and on his face. One
of the wounds was covered
with transparent tape.
Because he had not
received any medical care,
he was already on the verge
of death.”

— A Tibetan blogger writing in Chinese about
twenty-eight year old Tibetan Tendar who died
following severe torture.

TIBETANS WHO DID NOT SURVIVE IMPRISONMENT

Goshul Lobsang, 2014
Morlha, 2011
Bulug, 2011
Yangkyi Dolma, 2008
Thupten Lektsog, 2010
Ngawang Yonten, date unknown

Pema Tsepak, 2009

Thinlay, 2011

Ngawang Jampel (Ngawang Jamyang), 2013

Yeshi Tenzin, 2071
Tsering Gyaltsen, 2012
Tendar, 2008
Paltsal Kyab, 2008

Tenzin Choedak, 2074

ttps://www.savetibet.org/newsroom/torture-and-impunity-29-cases-of-tibetan-political-prisoners/

4. ‘He was a shell of his former self’: torture of Tibetan prisoners

“I cry not only for my son who died a tragic death, | cry even more for
those sons who sons who are being tortured. As a mother, | can’t
imagine the torments and suffering my son endured in prison.”

The mother of Tendar, a Tibetan man in his late twenties, who died as a result of torture after being detained trying to help an

elderly monk.[76]
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Tibet. Palden Gyatso, a Tibetan monk who was arrested in 1959 and spent 33 years in prison, was first tortured in 1960 when
his arms were wrenched out of their sockets by a team of Chinese interrogators.['’] He later lost all of his teeth after an
electric cattle prod was activated inside his mouth.

B rutal torture has been consistently reported by Tibetan political prisoners since the earliest days of Communist Party rule in

But since 2008, there is evidence that torture has become more widespread and directed at a broader sector of society in the context
of a deepening crackdown in Tibet. A number of detailed accounts, documenting extreme brutality while in detention, have emerged in
the past five years.

Labrang Jigme, a Tibetan monk who was detained first in 2008, gave a rare video testimony, uploaded onto Youtube, of torture
following the March, 2008 protests. Speaking on camera later, he gave an account that was chilling in its detail of his treatment, and
consistent with other accounts received by ICT.["8]

“I was put on a chair with my hands tied at the back. A young soldier pointed an automatic rifle at me and said in Chinese, “This is
made to kill you, Ahlos [derogatory term used for Tibetans by some Chinese]. You make one move, and | will definitely shoot and kill
you with this gun. | will throw your corpse in the trash and nobody will ever know.”

Later he was subjected to days of abuse: “They would hang me up for several hours with my hands tied to a rope... hanging from the
ceiling and my feet above the ground. Then they would beat me on my face, chest, and back, with the full force of their fists. Finally,
on one occasion, | had lost consciousness and was taken to a hospital. After | regained consciousness at the hospital, | was once
again taken back to prison where they continued the practice of hanging me from the ceiling and beating me. As a result, | again lost
conscious and then taken to the hospital a second time. Once | was beaten continuously for two days with nothing to eat nor a drop of
water to drink. | suffered from pains on my abdomen and chest. The second time, | was unconscious for six days at the hospital,
unable to open my eyes or speak a word.

“In the end, when | was on the verge of dying, they handed me over to my family. At my release, my captors lied to the provincial
authorities by telling them that that they had not beaten me. Also, they lied to my family members by telling them that they had not
beaten me; they also made me put down my thumbprint (as a signature) on a document that said that | was not tortured.”

Other known cases from 2008 involved two Tibetan men named Tendar and Paltsal Kyab.['®] Tendar was shot by the police while
attempting to intervene on behalf of an elderly monk they were beating, and was subsequently taken away and beaten repeatedly by
teams of Chinese police, who used iron rods on him and burned his skin with cigarette butts. He later passed away. In the case of
Paltsal Kyab, although officials said that he had died “of natural causes” while being held in custody, when the body was released to
the family there were clear signs of torture and brutal beatings. His younger brother, who now lives in exile, told ICT that according to
witnesses who saw his body, “The whole front of his body was completely bruised blue and covered with blisters from burns. His
whole back was also covered in bruises, and there was not even a tiny spot of natural skin tone on his back and front torso. His arms
were also severely bruised with clumps of hardened blood.”

A further report of torture comes from Golog Jigme, the Tibetan monk who helped Dhondup Wangchen film the documentary Leaving
Fear Behind. He found himself pursued and harassed by the police in retaliation, and was eventually taken into police custody.
Speaking with ICT after his daring escape from Tibet,[2%! Golog Jigme said that “[the authorities] had tried to torture me to death... The
treatment we received in prison was underpinned by a determination to defeat our spirits. In prison, they were literally trying to kill me.
They want to kill prisoners like me.”

Tibetan writer Kunsang Dolma gives an account of a detention of a relative under suspicion of involvement in protests in 2008 that is
typical of many ‘disappearances’ and incidents of torture. “[My cousin’s son] was never formally charged with any crimes, did not
receive a trial, and no explanation was given to his family about what was happening or when he would get out. The family didn’t
know whether he was dead or alive. His family even thought it might be good if he were dead because death is better than torture.

[-]

“My cousin’s son was released six months after he disappeared. He came out a shell of the person he used to be. While in jail, he
had been kept in a dark room where the police repeatedly questioned him about the identities of other people at the protest, to which
he only answered that he wasn’t there and didn’t know who was. He [...] was nearly dead from the brutality when he got out. When he
left the jail, he saw sunlight for the first time since his capture, and he was amazed at the sight of the green grass outside. He was
only seventeen years old.”2"]

Some former prisoners report procedures such as medical injections that cause immense pain. Goshul Lobsang, who died in March
2014 following his release from custody, apparently received injections that caused immense pain. It is not known what these
injections could have been but they may have been administered by medical personnel.l??] Police also used sharp-pointed objects
such as toothpicks to repeatedly pierce and penetrate into the tops of Goshul Lobsang’s finger nails and cuticles. This stabbing,
applied with force and consistency, resulted in severe bleeding, swelling and pain making Goshul Lobsang unable to temporarily use
his hands, according to a report by the Tibetan Center for Human Rights and Democracy.[?3]

“l might lose this bony and haggard body...” — Tibetans who did not survive imprisonment

“l am an ordinary nomad who loves his people, so | am willing to do anything for my people. | might lose this bony
and haggard body that has suffered brutal pain and torture inflicted out of sheer hatred, I still will not have any

https://lwww.savetibet.org/newsroom/torture-and-impunity-29-cases-of-tibetan-political-prisoners/
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regrets. | have the desire to follow in the footsteps of martyrs who expressed everything through flaming fire, but |
lack courage [to do such a thing].”

— from the last note of Goshul Lobsang, who died following torture in March 201424

Since protests broke out across Tibet in March 2008, the Chinese government has sought to block information from reaching the
outside world on the torture, disappearances and killings that have taken place across Tibet. Hereafter, this report details the deaths of
14 Tibetans in different areas of Tibet as a result of being subjected to excessive brutality in custody. They are not isolated incidents;
other deaths following torture have occurred, but full details are often not known.

GOSHUL LOBSANG

“He could not say anything, but simply folded his hands and died.”

Goshul Lobsang, 43, died at home on March 19, 2014, following severe torture during his imprisonment. Goshul Lobsang, who
was accused of being an organizer of a protest in 2008, had been beaten so severely that he could not even swallow his food.
Images of him at his family home in the days before his death showed him looking emaciated and close to death at his family
home in Machu (in Chinese, Maqu) county in the Kanlho (Gannan) Tibetan Autonomous Prefecture in Amdo, today a part of
northwestern China’s Gansu province.

Goshul Lobsang was so ill that in the weeks before his death he could barely speak, but according to Tibetan sources, he still
managed to utter some sentences about the well-being of the Tibetan people and the importance of freedom in Tibet. According
to the same sources, among his final words were that he did not regret his death, because he had done what he could, and what
he felt compelled to do.

Goshul Lobsang was born in a small village in Machu, and spent some years in India studying at an exile Tibetan school before
going back to Tibet to continue his nomadic life.[2%]

According to Tibetans who knew him, in the 1990s, following his return from
India, a number of leaflets with a political content were disseminated in Goshul
Lobsang’s home area. Goshul Lobsang was detained under suspicion of
involvement but was released a few weeks later. However, he remained under
suspicion. As this report shows, Tibetans who are detained even for a short
period by the Chinese authorities remain under close surveillance and they are
subject to even more attention if they have travelled to India, as they are
perceived to have come under the influence of the ‘Dalai clique’.

Due to the restrictions he experienced, Goshul Lobsang finally left Machu and
travelled to Lhasa, where he lived for a couple of years. He returned to his home
town after 2000, and began to teach short English language courses to nomad
students in order to further their opportunities for obtaining work. He was known
among his friends to be a strong and determined individual who had on occasion
raised a handmade Tibetan flag above his nomadic tent.[?¢]

In March, 2008, as unrest rippled across the Tibetan plateau, major protests
were held in Machu county, including in Goshul Lobsang’s hometown area, on
March 17-19. According to Tibetan sources, Goshul Lobsang was involved in the
protests.

In 2009, leaflets circulated in the area encouraging people not to celebrate

Tibetan New Year; this was a development that occurred across Tibet. It was a
heartfelt demonstration of solidarity with protestors who were suffering in prison
or who had died, and an expression of mourning and grief. In Machu, the leaflets also encouraged local people to monitor the
situation and to inform others about the reality of the oppression.

On April 10, 2009, an incident occurred which led to Goshul Lobsang’s detention. Although details are sketchy of the
circumstances, it appears that Goshul Lobsang and some other Tibetans challenged some of the armed forces about their
presence and methods. When Goshul Lobsang and another Tibetan named as Dakpa were detained, local people managed to
argue with the armed forces and to secure their release. Although the paramilitary forces then backed down slightly from the
township, officials demanded the detention of ‘leading separatists’ including Goshul Lobsang, and demanded that they were
handed in by local people.

Goshul Lobsang and several others remained in hiding in the mountains for some time, until 2010, when he decided to return to
normal life. He told one of his friends that if he were to be caught again, then he would bear the consequences.

He was detained in June, 2010, and spent five months in the main detention center in Machu. According to a Tibetan source

familiar with the case, he was subjected to intensive interrogation, brutality, and deprivation of both sleep and food. On November

26, 2010, Goshul Lobsang was sentenced to ten years in prison and transferred to Dingxi city in Gansu province. At his trial, he
was said to be in such a critical condition that he had to be supported by two police officers.
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In November 2013, Goshul Lobsang’s health took a turn for the worst and the authorities decided to release him so that he would
not die in custody. Despite making every effort to provide him with medical treatment, Goshul Lobsang was not even able to
swallow food and did not recover.

As he was dying, he told friends that while he knew it was ‘selfish’ to request it, his wish as a humble Tibetan nomad was for the
Dalai Lama to bless him, and secondly he wanted to let the outside world know about the life of Tibetan political prisoners under
Chinese oppression.

He passed away in his bed at home surrounded by family members; Tibetan sources said that: “[At the end] he could not say
anything, but simply folded his hands and died.” He leaves his mother, wife, and a teenage son and daughter.

NORLA and BULUG

Former political prisoner Norlha (known by only one name) passed
away in Lhasa on December 27, 2011, following torture in prison,
according to Tibetan exile sources.[27]

Bulug, a Tibetan in his mid fifties, who was sentenced at the same
time as Norlha, passed away in hospital on March 25, 2011.[28]

Norlha, who was in his late forties, was born to the Ashak Tsang
family in Pema Township, Jomda (Chinese: Jiangda), Chamdo
(Chinese: Qamdo) in the Tibet Autonomous Region. Bulug was
born in Dzorgang Township also in Jomda.

In 2008, Tibetans in Norlha and Bulug’s home area of Jomda had developed a new means of demonstrating their solidarity.
Some farmers had stopped farming as a form of resistance. In June 2009, the Chinese authorities enforced an intense patriotic
education campaign in Kyaptse monastery and sought to compel monks to denounce the Dalai Lama as a ‘separatist’. Monks
remained silent, refusing to denounce His Holiness, and later many ran away from the monastery. Except for the presence of the
patriotic education work team, the monastery was empty. Police and officials arrived in the area and sought to compel the monks
to return.

The authorities threatened local officials to force monks to return, and then detained several Tibetan officials as a warning. Both
Norlha and Bulug were leading figures from the local community who sought their release. According to the same Tibetan
sources, they were then detained in the ensuing crackdown.

In August, 2009, Norlha and Gonpo Dargye, blamed for being the lead organisers of the protest, were sentenced to two years in
prison. According to Tibetan sources, Norlha was brutally tortured and his health almost destroyed. He was also denied medical
treatment.

Norlha was released in 2011, but his health condition continued to deteriorate. Despite being taken to a leading hospital in
Chengdu on several occasions, he passed away on December 26, 2011.12°

Bulug was also subjected to severe torture in custody over many months, and he was also denied medical treatment. Family
visitors were also restricted. He died in hospital on March 24, 2011.

YANGKYI| DOLMA

According to various Tibetan sources, Yangkyi Dolma had staged a demonstration along with another nun from Lamdrag nunnery
named Sonam Yangchen, shouting slogans calling for the return of the Dalai Lama, human rights for Tibetans, and religious
freedom. Both nuns were severely beaten by the security forces at the site of the demonstration at the Kardze County main
market square on March 24, 2009. She died on December 6, 2009, in Chengdu hospital. It is not known whether Yangkyi Dolma
had been sentenced.

Following the incident, at around 7 pm in the evening, paramilitary police raided Yangkyi’s family home, ransacked the portrait of
the Dalai Lama and rebuked the family members for being the supporter of ‘separatist forces’.[3]

THUPTEN LEKTSOG

A Tibetan monk called Thupten Lektsog from Draklha Ludrig monasteryl3'l in Lhasa never recovered from severe torture in
custody after a period of imprisonment following his participation in peaceful protests in October, 1989. He died in January, 2010,
according to Tibetan exile sources.
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Thupten Lektsog was born in Meldrogungkar (Chinese: Mozhu Gongka), Lhasa municipality, the Tibet Autonomous Region.
Together with other monks from his monastery, he participated in the demonstrations in Lhasa in 1989, displaying the Tibetan
national flag. During the following crackdown and imposition of martial law in Tibet's capital, Thubten Lektsog was arrested and
they were subjected to brutal torture in Gutsa detention center in Lhasa. He was later sentenced to three years in prison, where
he continued to be tortured. Thubten Lektsog’s hands and legs were broken, he was beaten so badly that he vomited blood and
lost consciousness, and he eventually became paralysed. He died at his home in January, 2010.

NGAWANG YONTEN

Ngawang Yonten, a Drepung monk from Lhundrub (Chinese: Linzhou) county in Lhasa municipality, was arrested after he
participated in protests in Lhasa in March, 2008.1? Tibetan sources told ICT: “Before his detention, Ngawang Yonten was one of
the healthiest, strongest monks in his group.” He suffered from severe torture in prison and died while still in custody. The
authorities did not, at first, return his body to his family. Following appeals to senior officials, his body was finally returned for
traditional funeral rites.[**!

PEMA TSEPAK

Pema Tsepak, 24, a resident of Punda town in the Dzogang county of Chamdo prefecture in the Tibet Autonomous Region, died
after torture following his detention for participating in a peaceful protest in January, 2009. Tibetan sources told Radio Free Asia
that the Chinese authorities were trying to cover up the circumstances of Pema Tsepak’s death, saying that he jumped off a
building. A local Tibetan said: “We believe he was beaten to death and then thrown off the building.”34

A Tibetan living in Delhi, India, said in an interview with RFA that Pema Tsepak had been hospitalized following mistreatment at
the hands of his captors. “He was so severely beaten that his kidneys and intestines were badly damaged. He was initially taken
to Dzogang [county] hospital, but they could not treat him, and they took him to Chamdo hospital instead,” the Tibetan source
said.[%%]

A convoy of 18 vehicles, including army trucks carrying soldiers and officials, arrived in Punda town and began searching the
homes of other detainees following the protest. They took away pictures of the Dalai Lama, and informed Pema Tsepak’s family
that he had committed suicide.

Pema Tsepak, Thinley Ngodrub, 24; and his brother Thargyal, 23, had been detained on January 20, 2009, as they walked
towards the local police headquarters in Tsawa Dzogang. They were carrying a white banner reading “Independence for Tibet,”
distributing fliers, and shouting slogans against Chinese rule, according to Tibetan sources.

THINLAY

Thinlay, who was from a village in Kardze Tibetan Autonomous Prefecture in Sichuan Province, participated in a peaceful protest
in the area in April, 2009, according to exile Tibetan sources. Together with several other Tibetans, he was detained without trial
for seven months. According to the same sources, he was broken by the torture; nearly half his body was paralysed, and he
suffered from extreme psychological trauma. After seven months, he was released to his family. Despite medical attention,
Thinlay died on August 10, 2011. Doctors reported that he had suffered from irreversible brain damage.

NGAWANG JAMPEL (Ngawang Jamyang)

A senior Tibetan Buddhist scholar monk Ngawang Jampel (also known as Ngawang Jamyang) died in custody in December,
2013. Ngawang Jampel, 45, was among three monks from Tarmoe monastery in Driru (Chinese: Biru), who ‘disappeared’ into
detention on November 23, 2013 while on a visit to Lhasa. This followed a police raid on the monastery, which was then shut
down, and paramilitary troops stationed there.[36]

Less than a month later, Ngawang Jampel, who had been healthy and robust, was dead, and Tibetan sources in contact with
Tibetans in Driru said it was clear he had been beaten to death in custody. Ngawang Jampel had been one of the highest-
ranking scholars at his monastery and had founded a Buddhist dialectics class for local people. He gave free teachings on
Tibetan Buddhism and culture to lay people and monks, and was known for his skills in mediation in community disputes.

According to the same Tibetan sources, Ngawang Jamyang was born in 1968 in Nakshul Township, Driru in Nagchu (Chinese:
Naqu) in the Tibet Autonomous Region. He joined his local monastery in 1987. Two years later, he escaped to India where he
joined Sera monastery in exile in south India. He became known for his intense focus on study and dedication to Tibetan
Buddhism, and was admired by many young monk students in Sera. In 2007, he decided to return to Tibet because he felt so
strongly about the need for educated monks to help preserve the culture and religion inside Tibet.
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YESHI TENZIN

Yeshi Tenzin, who was accused of disseminating political leaflets, died after being released from a ten-year prison sentence in
December, 2010.7]

Yeshi Tenzin had attended a major religious ceremony led by the Dalai Lama in exile in India in early 2000, and upon his return
he was accused of organizing the dissemination of leaflets deemed as ‘separatist’. He served his prison sentence in Tibet
Autonomous Region Prison, known as Drapchi, and later in Chushur (Chinese: Qushui) prison, also in Lhasa.

Yeshi Tenzin died ten months following his release, on October 7, 2011, in hospital in Lhasa. Tibetan sources said that half of his
body was paralyzed, and that he had been deprived of medical treatment despite enduring severe torture.

TSERING GYALTSEN

On January 23, 2012, security forces in Luhuo (Draggo) County, Ganzi (Kardze) Tibetan Autonomous Prefecture, Sichuan fired at
a crowd of protesters, wounding at least 32 and killing at least one — Norpa Yonten, a 49-year-old Iayperson.[38] According to
some reports, the protesters were demonstrating against the arbitrary detention of Tibetans and calling for the return of the Dalai
Lama to Tibet and for additional self-immolations if Tibetans’ concerns were ignored. According to a report published by the exile
Tibetan website Phayul.com, Tsering Gyaltsen, a monk from Draggo Monastery in Luhuo County, died February 9 from injuries
sustained after being beaten by police who were arresting him for allegedly participating in the January 23 protest.

A Tibetan source said: “Relatives went to local officials to try to find out where he was, but they had no success. Later it was
learnt that he had been tortured mercilessly and we heard his spine was broken among other injuries.” The same sources also
learnt that Tsering Gyaltsen had been taken from detention to the main military hospital in Kardze prefecture for medical
treatment, but that this was too late to save his life. He died in May, 2012, in hospital and his body was never returned to the
family.

TENDAR

Twenty-eight year old Tendar’s death following torture after his arrest for trying to help an elderly monk was featured in a video
released by the Central Tibetan Administration in March 2009.3

A Tibetan blogger writing in Chinese described the images as follows: “One of his legs was cut with many bloody knife wounds
and a nail had been driven in to a toenail on his right foot. A great deal of flesh had been cut away from his bottom, where the
wound was rotting and infested with insects. Where his waist had been beaten with electric batons, the flesh had started to
decay. There were many wounds on his back and on his face. One of the wounds was covered with transparent tape. Because
he had not received any medical care, he was already on the verge of death.”

Tendar worked in the customer services department of a Chinese telecommunications company and lived in Lhasa. On March 14,
2008, when Tibetan protests turned violent on the streets of Lhasa, Tendar witnessed an elderly monk being beaten by Chinese
security personnel. Although details of what happened are sketchy, according to reports by Tibetans who know Tendar, and
others in Lhasa on that day, it seems that Tendar tried to help the monk, by telling the police to have mercy on him. He did so at
a time when armed police were opening fire on the rioters. Tendar was shot and fell to the ground. Still conscious, he was taken
away by police.

A Tibetan source who was in Lhasa after the incident and spoke to Tibetans who know Tendar said: “The injury didn’t appear to
be life-threatening. | was told that he was taken to the Lhasa General Hospital that is run by the People’s Liberation Army. While
he was at the hospital, a team of four to five Chinese security personnel visited him every four to six hours. During those times
they took turns in beating him while interrogating him about his involvement [in the March 14 protests]. They were using iron rods
and cigarette butts to burn his skin. He was tortured repeatedly and his condition deteriorated rapidly.”

At this time, none of Tendar’s family or friends knew where he was, a pattern consistent with the wave of disappearances that
took place after March 14, and that is still occurring in some areas. Through connections, Tendar’s family managed to locate him.
When they were allowed to visit, he was “in shock, and in excruciating pain. Every movement of his body would cause him to
scream with pain”, said the same Tibetan source. He was unable to walk and his body appeared to be paralysed from the waist
down. Tendar said that he had witnessed a Tibetan monk at the hospital being beaten to death with iron bars by security
personnel. He begged to be taken home.

The same Tibetan source said: “While at hospital, Tendar had tried to kill himself twice by jumping off the window from his room.
He had managed to drag his body to the window but was unable to get out as he could not move the lower part of his body.”

The Tibetan source believes that Tendar was only released to his family as the authorities knew there was no hope of his
recovery. This is consistent with other cases where Tibetans have died after torture; the authorities seek to avoid being
responsible for a person’s death while they are under their charge. His relatives attempted to get medical care for him but
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hospitals were reluctant to take him into their care due to the political sensitivity of a patient who had been involved on March 14.
Tendar was finally admitted to the Peoples’ Hospital near the Potala Palace, where he was immediately taken into intensive care.
The Tibetan source said: “Some of the nursing staff had tears in their eyes when they saw the serious nature of his injuries.”

Tendar spent 20 days in hospital and his condition continued to deteriorate. He became unconscious, and medical staff told his
family that there was nothing more they could do for him. Tendar’s family had to pay a medical bill of 90,000 yuan ($13,000)
before they could take him home.

Tendar died at home 13 days later, on June 19, 2008. Video footage obtained by the Tibetan government in exile depicts vultures
at his sky burial site at Toelung, west of Lhasa. The same Tibetan source, who is no longer in Tibet but who spoke to
eyewitnesses, said: “One could see on his body the marks of iron rods. His body was nothing but bone and skin. When his body
was being prepared for the vultures [a ritual called Jhador in Tibetan], a slender metal bar or long nail about one-third of a meter
in length was found inserted through the bottom of his leg. This appeared to be one of the torture instruments used during
interrogation.”

The story of Tendar’s death became well-known in Lhasa and has even been written about by Tibetan bloggers in Chinese. Many
people who did not know Tendar but who had heard about him came to mark his death at important dates afterwards. “Those
who were fearful of attending these occasions due to being seen by security personnel sent money and khatags [white Tibetan
blessing scarves],” said the same source.

A Tibetan writer said: “Several hundred Tibetans came to his funeral services. Many came out of deep sympathy for a stranger
who suffered a terrible tragedy. At the funeral service, Tendar’s mother said sadly, ‘I cry not only for my son who died a tragic
death, | cry even more for those sons who sons who are being tortured. As a mother, | can’t imagine the torments and suffering
my son endured in prison.”

PALTSAL KYAB

On May 26, 2008, two local township leaders in Charo township, Ngaba (Chinese: Aba), Sichuan (the Tibetan area of Amdo)
came to tell the family of 45-year old nomad Paltsal Kyab, also known as Jakpalo, that he was dead. Although officials said that
he had died “of natural causes” while being held in custody following a protest in the area on March 17, 2008, when the body
was released to the family there were clear signs of torture and brutal beatings.

Paltsal Kyab’s younger brother, Kalsang, who now lives in exile, told ICT that according to witnesses who saw his body, “The
whole front of his body was completely bruised blue and covered with blisters from burns. His whole back was also covered in
bruises, and there was not even a tiny spot of natural skin tone on his back and front torso. His arms were also severely bruised
with clumps of hardened blood.”

Paltsal Kyab, who was married with five children, was taken into custody following a peaceful demonstration that occurred in
Charo on March 17, 2008. According to anecdotal accounts from the area given to Paltsal Kyab’s brother, around 100 young
Tibetans held a protest on the main street “because they believed that the United Nations and foreign media chose not to listen
to and see the truth in Tibet.” The Tibetans began to talk about burning a building down. According to his brother, Paltsal Kyab
told the Tibetans that it was important not to take this action, saying: “We Tibetans must follow His Holiness the Dalai Lama’s
non-violent path. Our only weapon is our truth. The building belongs to the government, but several Tibetan and Chinese families
are living in there.” At least three people in a building nearby testified to police that Paltsal Kyab had persuaded the Tibetans not
to be violent, according to Kalsang.

After the incident, according to his friends, Paltsal talked about going to the police station to tell officers that he had not
committed any violation such as destroying buildings or cars, or harming anyone. But he heard from his friends that his name
was already on the wanted list, and that individuals who were detained were being badly beaten. Paltsal went to see a relative
who was ill out of town.

On April 9, 2008, at around midnight, 11 police raided Paltsal's home, while a truckload of armed soldiers waited outside.
According to reports from the family, one police officer pointed a gun at the head of Paltsal’'s 14 year old son and asked him
where his father was. His son replied that his father had gone to see his relative who was ill. Paltsal’s wife was then dragged out
of her room and asked the same question. She gave the same answer as her son, but gave a different name of the relative.
Because they had given different names, the police claimed that they were lying, and Paltsal’'s son was taken into custody. On
arrival at the police station the teenager was slapped, kicked and punched for hours during interrogation. He was released the
next day.

When Paltsal was told about his son, he came home immediately. Kalsang said: “Our family had heard that the Chinese
government says that people involved in protest must surrender voluntarily and that people who did so would be treated leniently,
as opposed to people who are seized by police. Paltsal’s relatives told him that he was a father of five children so that it wouldn’t
be possible for him to hide from police throughout his life. Paltsal also knew that his son had been beaten and interrogated. So
he decided to surrender voluntarily.”

On April 17 or 18, 2008, Paltsal went to the local police station and gave himself up. He was held there for two weeks and then
transferred to a detention center in Ngaba on April 27, 2008. The family heard nothing about his condition or whereabouts until
May 26, 2008, when two local township leaders came to Paltsal’'s home to inform his wife and children of his death.
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Paltsal’s family members were allowed to collect his body from the detention center. Kalsang says: “Upon arrival, the relatives
were told by the Ngaba police that the cause of his death was sickness, not torture. They also allegedly claimed that they had
taken him to a hospital twice because of his kidney and stomach problems. But his relatives said that when Paltsal went to the
police station to surrender he was a normal healthy man with no history of any major health problems. The police officers never
acknowledged the cause of death as torture but they immediately started to offer money to the family. The family was not allowed
to take photos of his body or tell anyone anything about what had happened.”

Kalsang said that he was later informed by various sources that his elder brother had been very badly tortured in custody. Family
members asked for permission to take his body to Kirti monastery in Ngaba. It is important in Tibetan culture for prayers to be
said for a person immediately after his death in order to help ensure a peaceful transition. But the army refused permission.
Kalsang said: “They even could not take Paltsal’'s body to Kirti monastery to pray for Paltsal’s soul.”

Paltsal was given a traditional sky burial, with police officers present, including two senior Tibetan police officers. Kalsang said: “It
was obvious from the condition of Paltsal’s body that he had suffered an agonizing and painful death due to severe torture, not of
natural causes.” Those preparing his body for burial, which involves dismemberment, told the family that there was severe
damage to his internal organs, including his small intestines, gall-bladder and kidneys.

DEATH OF A TIBETAN NGO WORKER FROM LHASA FOLLOWING TORTURE

Tenzin Choedak, a 33-year old young NGO worker, died on March 19, 2014, less than six years into his 15-year jail term and
following severe torture in prison.

Tenzin Choedak, also known as Tenchoe, aged 33, did not recover from injuries sustained while in police custody following his
arrest for involvement in protests against Chinese rule in Lhasa in March, 2008, according to the India-based NGO Tibetan
Centre for Human Rights and Democracy.

Quoting a local eyewitness cited by TCHRD, Tenchoe was taken to hospital just before his death with his hands and legs heavily
shackled. “He was almost unrecognizable,” said the source. “His physical condition had deteriorated and he had a brain injury in
addition to vomiting blood.” The authorities sought to treat him in three hospitals, but when his condition continued to worsen,
released him to the care of his family. He died two days later at the Mentsikhang, the tradition Tibetan medical institute in Lhasa,
just hours after his family took him there.

Tenzin Choedak, who was born in Lhasa, escaped into exile as a child and was educated at Tibetan Children’s Village school in
India for a few years. In 2005 he returned to Lhasa, and joined a European NGO affiliated to the Red Cross.

Tenchoe was arrested in April, 2008, accusing him of being one of the ringleaders of the March protests, and he was sentenced
to 15 years in prison, according to the Tibetan Center for Human Rights and Democracy. He was imprisoned in Chushur
(Chinese: Qushui) Prison on the road to Shigatse outside Lhasa.

Released prisoners: the urgent need for justice

TORTURE FOLLOWING PEACEFUL POLITICAL PROTEST: DHONDUP

Thirty-year old Dhondup!“? was released from prison on May 20, 2013 after he served a one year and two month term on
charges of “splittism” for his participation in a large-scale peaceful protest against the Chinese government. Dhondup was
severely tortured over the course of several weeks while in detention prior to his sentencing, sustaining damage to his wrists
from being handcuffed and hung in the air. It is a common for authorities to handcuff and hang Tibetan political prisoners for
hours at a time, or even for an entire night, during interrogation.

The charges against him stem from a protest held on January 15, 2012, at which Dhondup, along with local Tibetans and monks
from Bha Shingtri monastery, held a peaceful demonstration against the Chinese government. Dhondup and several other
protestors were subsequently arrested and later sentenced by the Gepa Sumdo (Chinese: Tongde) county Intermediate People’s
Court on March 19, 2013 on charges of “splittism.” While it is unknown if Dhondup was one of the organizers of the protest, it is
common for authorities to target those who they view as ringleaders for arrest and abuse. The charges and prison terms for
those arrested with Dhondup remain unclear.

Dhondup served his sentence at a local prison in Gepa Sumdo county, the same location where he was tortured during
interrogation before his trial.

Dhondup was born in the village of Palchok Ponkor, located in Gon Kongma township, Township, Gepa Sumdo, Tsolho Tibetan
Autonomous Prefecture (Chinese: Hainan) in Qinghai province.
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TIBETAN INTELLECTUAL ‘UNRECOGNIZABLE’ AFTER PRISON TERM

Jigme Gyatso, a 28-year Tibetan intellectual and former monk, was released from
prison on April 17, 2013, in very poor health. His condition remains weak and his
eyesight badly damaged due to the torture and hard labor he was subjected to in
prison. He also suffers from kidney damage and back problems as a result of his
imprisonment.

A Tibetan who visited Jigme Gyatso in person after he was released said, “We grew up
together in the same hometown and monastery, and yesterday | could not recognize
Jigme Gyatso, due to his deteriorated health condition, and during our conversation, |
could tell his mental health is not as good as it was before.”

Jigme Gyatso was arrested in October 2011, by the Public Security Bureau in Tsoe City,
Kanlho (Chinese: Gannan) Tibetan Autonomous Prefecture, Gansu province. He was
sentenced to three years imprisonment on January 14, 2012 by the Intermediate
People’s Court in Tsoe City. He was accused of visiting Tibetan areas, including
Rebkong, and encouraging students to protest against government policies regarding
the use of Tibetan language in the region. In addition, the Kanlho Public Security
Bureau detained two of Jigme Gyatso’s close friends and took them to the provincial capital of Lanzhou for interrogation, before
releasing them two weeks later.

Jigme Gyatso was born in Keysen township, Yugan (Chinese: Henan) Mongolian Autonomous County, Malho (Chinese:
Huangnan) Tibetan Autonomous Prefecture, Qinghai province. He joined Labrang monastery in 1995 and began studying Tibetan
Buddhism, later joining the Labrang Buddhist Institute of Gansu province in August 2006, graduating in 2010 with a concentration
in Tibetan education. He has published articles in numerous newspapers and magazines on various topics, however since 2008,
Jigme Gyatso, as well as many other Tibetan writers, turned his attention to strongly expressing support for the freedom and
human rights of the Tibetan people, and wrote critically of Chinese policies in the region.

Jigme Gyatso, nicknamed ‘America,’ disrobed and left the clergy in 2010 and joined a local song and dance group called
‘Kelsang Metak Song and Dance Troupe’, and travelled to a number of places across Tibet for performance before his arrest. He
also wrote about several Tibetan political prisoners via social media and articles.

TORTURE LEAVES MONK WITHOUT USE OF HIS HAND AFTER AUTHORITIES FOUND PHOTOS OF
DALAI LAMA

Namgyal Tseltrim, a Tibetan Buddhist monk, was released from prison in Lhasa on May 11, 2013, after spending nearly eight
months in detention without formal arrest, charges, or sentencing. During his detention, he suffered severe torture, which left him
without the use of his right hand.!4']

Namgyal Tseltrim, a monk at the historic Tsenden monastery in Nagchu prefecture, Tibet Autonomous Region, was initially
detained from the monastery on October 6, 2012, by the local Public Security Bureau (PSB). According to a Tibetan source from
the region, authorities found photos of the Dalai Lama, along with DVDs of Buddhist teachings by the Dalai Lama, in Namgyal
Tseltrim’s residence at the monastery. Authorities subsequently accused Namgyal Tseltrim of “separatism”. After approximately
five months of torture and interrogation at the local PSB station and Nagchu, Namgyal Tseltrim was transferred to Toelung
detention facility in Lhasa municipality, where he was further interrogated and held without charge for nearly three months.

Namgyal Tseltrim was born in the Kham region of Tibet, in Yala township, Sog (Chinese: Suo) county, Nagchu (Chinese: Naqu)
prefecture, Tibet Autonomous Region. His monastery, Tsenden monastery, located in Sog county, dates back nearly 350 years. It
was founded by the 5th Dalai Lama, Ngawang Lobsang Gyatso, and closely resembles that of the Potala Place in its design. The
monastery was destroyed during the Cultural Revolution (1966-1976), and was rebuilt by the local Tibetan community in the mid-
1980s.

Namgyal Tseltrim remains under close surveillance by authorities, and is required to register with the local police department
every month.

TIBETAN MONKS TORTURED AND IMPRISONED, ACCUSED OF MAKING COPIES OF TIBETAN FLAG

On June 6, 2008, amidst a wave of peaceful protests that was sweeping across the Tibetan plateau, three Tibetan monks from a
local monastery in Draggo (Chinese: Luhuo) county, made copies of the banned Tibetan national flag and began distributing them
in Draggo county town. The three monks, Tsewang Dakpa, Thupten Gyatso, from Tawu (Chinese: Dawu) county, Kardze TAP,
and Shangchup Nyima, from Dzato (Chinese: Zaduo) county, Yushul (Chinese: Yushu) TAP, Qinghai province, were arrested by
local security forces and accused of conducting “separatist activities.” The three were detained and interrogated for one month in
Draggo prison, where one local visitor confirmed that the three were beaten and tortured during interrogation.
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The monks were then transferred to Dartsedo (Chinese: Kangding) county, where they were detained for another month before
the Kardze Intermediate People’s Court in Dartsedo county town sentenced them on August 23, 2008. Tsewang Dakpa was given
a five year prison term, while Thupten Gyatso received four years, and Shangchup Nyima was sentenced to three years,
respectively. Sources in Tibet believe that Thupten Gyatso and Shangchub Nyima were released in 2011 and 2012, when their
respective sentences were up, but this could not be confirmed.

Tsewang Dakpa was released from Mianyang prison in 2013.

MONKS STILL IN ‘CRITICAL CONDITION’ AFTER IMPRISONMENT

Monks Lobsang Ngodrup, 34, and Soepa, 36, from Sershul county (Chinese: Shiqu) Kardze (Chinese: Ganzi) Tibetan
Autonomous Prefecture, Sichuan province, the Tibetan area of Kham, were released from prison on March 10, 2013, five years
after participating in what became the beginning of the largest wave of Tibetan protests in 50 years.

Both Lobsang Ngodrup and Soepa remain in critical condition due to the torture and harsh interrogation they endured in prison.
Lobsang Ngodrup is currently seeking treatment at a hospital in Xining, the capital of Qinghai province, while Soepa continues to
suffer psychological trauma while living at his monastery in Sershul.[42]

Lobsang Ngodrup and Soepa were among 14 Tibetans detained in a demonstration in front of the Jokhang temple in Lhasa,
protesting in response to the government’s security crackdown on a peaceful Tibetan protest held earlier that day, March 10,
2008.

The Lhasa Intermediate People’s Court later sentenced those 14 to varying prison terms. Lobsang Ngodrup and Soepa were both
sentenced to five years imprisonment on charges of “separatism” and incarcerated at Chushur prison, the main detention center
for political prisoners in the Tibet Autonomous Region. Lobsang Ngodrup is a monk from Bon monastery and Soepa is a monk
from Mange monastery in Sershul county. At the time of their arrest, both monks were in Lhasa to study at Sera monastery, one
of the three main monasteries located in Lhasa, along with Drepung and Ganden.

Following their release, Lobsang Ngodrup and Soepa were returned to their home area in Sershul county, Sichuan province,
under police escort. Shortly afterwards, Soepa was detained by police in Sershul county for four days, and later again in
Chengdu, the capital of Sichuan province, for a week, requiring Soepa’s family to appeal to authorities for his release. Both
Lobsang Ngodrup and Soepa were required to register with officials from the local United Front Work Department.

Two other Tibetans who were among the 12 sentenced along with Lobsang Ngodrup and Soepa are known to be still in prison.
Sonam Dakpa, a monk, and Dashar, a layperson, were sentenced to 10 years imprisonment on the same charges as Lobsang
Nyedup and Soepa, and are currently serving their sentences in Chushur.

HUNDREDS OF LOCALS WELCOME MONK KNOWN FOR DEFENSE OF RELIGION AND CULTURE
AFTER RELEASE

Hundreds of local Tibetans welcomed monk Sungrab Gyatso home on May 21, 2013, following his early release from a three-
year prison sentence following involvement in peaceful protests and promotion of Tibetan language and culture.

Sungrab Gyatso, a Tibetan Buddhist monk and editor of a Tibetan-language newspaper called ‘The Path of Hope’, was likely to
have been granted an early release from Dingxi prison in Gansu province due to fears that he might die in prison following
severe torture during his detention, according to Tibetans in exile.

He had been serving a three-year prison sentence after authorities accused him of organizing and participating in peaceful
protests in 2008 and 2010 in his home area of Machu (Chinese: Maqu) county, Kanlho (Chinese: Gannan) Tibetan Autonomous
Prefecture (TAP), Gansu province.[*3!

Sungrab Gyatso faced severe torture during his detention, causing health complications, including kidney damage. It is common
for prison authorities to release prisoners with severe health difficulties in order to avoid the prisoner’s death while in their
custody.

Sungrab Gyatso was arrested on August 20, 2010 by Public Security Bureau (PSB) officials and held in detention in Tsoe
(Chinese: Hezuo) City, Gannan TAP, where he was interrogated and tortured for nearly two months. On October 16, 2010, the
Gannan People’s Intermediate Court sentenced him to three years imprisonment.

Sungrab Gyatso had been detained two previous times, both during the widespread security crackdown that followed the wave of
overwhelmingly peaceful Tibetan protests in 2008. On March 17, 2008, he was detained by the Kanlho TAP Public Security
Bureau for one week, and held without charge before being released. Nearly a month later, on April 18, 2008, he was detained in
Barkham (Chinese: Ma’erkang) county, Ngaba (Chinese: Aba) TAP, Sichuan, before being released several weeks later, again
without charge.
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Sungrab Gyatso had been active in efforts to promote the use of the Tibetan language, including teaching Tibetan language
classes to local children who were previously unable to attend school in Mura township.

Sungrab Gyatso, 37, was born in Mura township, Machu (Chinese: Maqu) county, Kanlho TAP. He is a monk at Mura monastery
(also known as Mura Samten Chokorling monastery).

MONK BLIND IN ONE EYE AFTER IMPRISONMENT FOLLOWING PROTESTS IN NGABA

Tenpa Gyatso was welcomed home by a large crowd of Tibetans on March 29, 2013, upon release from a five-year prison
sentence after local authorities accused him of being an organizer of a protest in Ngaba on March 16, 2008.

Tenpa Gyatso, a monk from Taktsang Lhamo Kirti monastery, suffered torture and abuse during weeks of interrogation following
the protests against Chinese rule by local people and monks on March 16, 2008, in Ngaba (Chinese: Aba) county town, Ngaba
Tibetan and Qiang Autonomous Prefecture, Sichuan province.

The Ngaba Intermediate People’s Court in Barkham (Chinese: Ma’erkang) county town sentenced Tenpa Gyatso to five years
imprisonment on March 29, 2008, which he served in Mianyang prison, outside Chengdu, the capital of Sichuan province. Today,
Tenpa Gyatso is nearly blind in one eye due to mistreatment during his detention and imprisonment.

On March 16, 2008, a large crowd of Tibetans had taken to the streets in Ngaba county town, calling for the return of the Dalai
Lama and for him to live a long life. At least 10 Tibetans — including a 16-year old schoolgirl, Lhundup Tso — were shot dead
when police opened fire on the protestors.

In the crackdown that followed, numerous monks and laypeople were detained, including Tenpa Gyatso. Most were released after
a few weeks or months in detention. In addition to Tenpa Gyatso’s five-year prison sentence, however, two Taktsang Lhamo Kirti

monks, named Kunchok Dakpa and Kunchok Tsultrim, were sentenced to three years imprisonment. They were released in 2011,
also from Mianyang prison.

Tenpa Gyatso, age 32, was born in Upper Shangsa village, Akyi township, Dzoege (Chinese: Ru’ergai) county, Ngaba TAP,
Sichuan.

TIBETAN HELD FOR YEAR WITHOUT CHARGE AFTER POLICE RAID IN WHICH BROTHERS KILLED

Yonten Sangpo was released on April 21, 2013, after being detained for more than a year without charge after a police raid on
his home. In February, 2012, police raided his home and shot his two brothers dead, injuring Yonten Sangpo, his mother and
children.[*4l According to Tibetan sources, Yonten Sangpo was threatened with life imprisonment and even execution while in
detention before his release.

Officials had conducted the raid while looking for organizers of a protest held earlier in Draggo (Chinese: Luhuo) county, Kardze
(Chinese: Ganzi) Tibetan Autonomous Prefecture, Sichuan. Exemplifying the extra-judicial punishment Tibetans are routinely
subjected to, Yonten Sangpo was held for over a year without charge, and continues to struggle with severe jaw and spine
injuries he suffered during the raid.

Long-serving political prisoners released in 2013

LOBSANG TENZIN

On May 4, 2013, Lobsang Tenzin, one of the most high-profile Tibetan political prisoners, was released from Chushur prison in
Lhasa. After 25 years in detention, he was Tibet's longest current serving political prisoner at the time of his release.

Originally from the Tibetan capital of Lhasa, Lobsang Tenzin was a student at Tibet University when on March 5, 1988, he
participated in a large-scale protest. Amidst the response to the protest by security personnel, a police officer fell from a window
and died. Government officials eventually charged Lobsang Tenzin, along with four other Tibetans, with pre-meditated murder in
the officer’s death and was sentenced to death with a two-year reprieve in January 1989. Lobsang Tenzin’s sentence was
eventually commuted to 20 years imprisonment in April 1993.

While in prison, Lobsang Tenzin faced severe punishment and torture. In 1991, while interred at Lhasa’s infamous Drapchi prison,
then the main detention center for political prisoners in the Tibet Autonomous Region, Lobsang Tenzin and his friend Tenpa
Nyindak, attempted to pass on a letter to the visiting US Ambassador, James Lilly. When discovered by the authorities, the two
men were severely tortured, beaten, and transferred to another prison. In all, Lobsang Tenzin served his 25-year sentence at six
different prison facilities in the Tibet Autonomous Region.

Now 47-years old, Lobsang Tenzin is believed to be in poor health after years of abuse and neglect while in prison.[45]

https://lwww.savetibet.org/newsroom/torture-and-impunity-29-cases-of-tibetan-political-prisoners/

15/19



3/2/2018

International Campaign for Tibet | Torture and impunity: 29 cases of Tibetan political prisoners

JIGME GYATSO

One of Tibet's longest-serving political prisoners, Jigme Gyatso, was released from prison on March 31, 2013, after 17 years.
Images received from Tibet show Tibetans waiting to receive him with khatags (white blessing scarves) to indicate respect and
welcome him back to his home area in the Tibetan area of Amdo following his release. He was described as “very weak” upon
arrival back to Sangchu (Chinese: Xiahe) county in Gansu province’s Kanlho (Gannan) Tibetan Autonomous Prefecture, where he
had been a monk at Labrang Tashikyil monastery before his imprisonment in 1996. There are now serious concerns for his
health, which is believed to be critical, and his psychological well-being.“6!

During his imprisonment, the former monk endured severe torture on several occasions. Originally sentenced to 15 years on
November 23, 1996, Jigme Gyatso received the longest sentence of a group of five Tibetans who carried out various acts of
peaceful resistance, including putting up a Tibetan national flag at Ganden monastery and raising the issue of Tibetan
independence. The sentencing document issued by the Lhasa Intermediate People’s Court makes it clear that Jigme Gyatso was
regarded by the Chinese authorities as the ring-leader. At the time of his arrest in March 1996, he was running a restaurant in
Lhasa after leaving Ganden monastery.

When he was first detained in March 1996, he was held at Gutsa detention center in Lhasa prior to his sentencing. A friend of
Jigme Gyatso’s who is now in exile told ICT: “Jigme Gyatso was severely tortured at Gutsa. He was held in a dark room,
separate to about 17 other Tibetans who were detained at the same time. He was kept in heavy shackles.”

The same Tibetan source said that during his initial detention, Jigme Gyatso managed to smuggle out a letter to a comrade
saying that he was likely to receive a long prison sentence, but that he had no regrets. He referred to the 10th Panchen Lama’s
long prison sentence and others who had served terms in jail for freedom, including the South African civil rights leader Nelson
Mandela. When prison officials discovered that he had sent this letter, Jigme Gyatso was beaten.

In September 1997, security personnel from his home area came to interrogate him and tortured him so severely that he was
reportedly unable to move for several days. He also endured torture together with all other political prisoners in Drapchi, following
protests coinciding with the visit of a European Union delegation of Beijing-based ambassadors from three different European
countries to the prison in May 1998. Jigme Gyatso reportedly sustained head wounds during the beatings in the aftermath of the
protests on May 1 and 4 1998.

He was severely kicked and beaten, including with electric batons, following an incident in March 2004 in which he shouted:
“Long live the Dalai Lama,” for which he received a sentence extension. In 2006, he was hospitalized and was unable to walk
properly due to an injury apparently incurred through torture. There were fears for his life in 2007 after he spoke about prison
conditions on a rare visit by the then UN Special Rapporteur on Torture Manfred Nowak to Chushur (Chinese: Qushui) prison in
Lhasa where he was being held. Dr. Nowak had been the first official international observer to visit Chushur; he noted that in the
prison there was a “palpable level of fear and self-censorship” and called for Jigme Gyatso’s release.

Jigme Gyatso, now in his early 40s, was born in Tara village of Gangya township, Sangchu county, Kanlho Tibetan Autonomous
Prefecture, Gansu province. He became a monk at the age of 21 at Labrang Tashikhyil Monastery in Gansu, before transferring
to Ganden monastery in Lhasa. In 1985 he travelled into exile and studied at Drepung monastery in the south of India, before
returning to Tibet.

LODOE GYATSO (Sogkar Lodoe)

After serving over 20 years in prison that included long-term torture and physical abuse, authorities released Lodoe Gyatso from
Chushur prison on May 3, 2013. Lodoe Gyatso’s case became a cause for international concern after authorities called for him to
be executed after he and other inmates in Lhasa’s infamous Drapchi prison staged a large-scale peaceful demonstration on
March 4, 1995.

Lodoe Gyatso, age of 52, was born in Tsatak township, Sog (Chinese: Suo) county, Nagchu (Chinese: Naqu) prefecture, Tibet
Autonomous Region (TAR). At the time of the Drapchi protest, Lodoe Gyatso was serving a 15-year sentence after an altercation
in which he was attacked by another Tibetan in January 1993, resulting in the other man’s death.

While in prison, Lodoe Gyatso met a number of Tibetans who had been convicted for political crimes. Together, they held a
peaceful protest in which they shouted slogans calling for Tibetan independence and the unity of the Tibetan people across the
country, as well as for the long life of the Dalai Lama. The prisoners distributed over 200 hand-written leaflets before authorities
mobilized a severe crackdown. Prison officials accused Lodoe Gyatso of being the main organizer of the protest and appealed to
the TAR Intermediate People’s Court in Lhasa to sentence Lodoe Gyatso to death. News of the possible execution sparked
international pressure, including by the then UN High Commissioner for Human Rights, leading Chinese authorities to hand down
a suspended death sentence that resulted in a six-year prison extension.

Despite his release, serious concerns remain for Lodoe Gyatso’s health as a result of the torture he received in prison. The long-
term physical abuse to which Lodoe Gyatso was subjected included a month-long confinement to a small, dark, solitary cell,
during which authorities subjected him to daily interrogation and torture. The methods authorities used included hanging him in
the air by his thumbs, resulting in permanent damage.
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DAWA GYALTSEN

Dawa Gyatsen, age 47, was released from prison toward the end of March 2013, after he served nearly 16 years in prison on
political charges related to the distribution of pro-Tibetan independence materials. Tibetans from the area and other sources
confirm that Dawa Gyaltsen is now disabled, having lost the use of one of his legs due to the effects of long-term hard labor and
abuse, and suffers from mental anguish from the trauma he endured during his 16 years in prison.

Dawa Gyaltsen, who was born in Nagchu (Chinese: Naqu) county, Nagchu prefecture, Tibet Autonomous Region, was an
accountant at a local bank in Nagchu county when in March 1995, he and other Tibetans staged a protest against Chinese
policies in Tibet. He was detained and interrogated for two months before being released. Dawa Gyaltsen was later formally
arrested in May 1997, and sentenced to 18 years imprisonment by the Nagchu Intermediate People’s Court on July 18, 1997. His
sentence was later reduced in 2002 and 2004 by a total of 25 months.

Dawa Gyaltsen’s brother, Nyima Dhondup, a monk who also goes by the name of Tenzin Dorjee, was also detained in connection
with the pro-independence materials and sentenced to a thirteen year prison sentence.

Dawa Gyaltsen served his sentence at several prisons in Tibet, including Drapchi prison, Chushur prison, Gutsa prison, and a
prison in Nagchu prefecture, where he was released from at end of March, 2013.

+ Download this report as a PDF (Letter) » (http://www.savetibet.org/wp-content/uploads/2015/03/torture-and-impunity.pdf)

« Download this report as a PDF (A4) » (http://www.savetibet.org/wp-content/uploads/2015/02/torture-and-impunity-A4.pdf)

Footnotes

[1] Tendar’s case is documented in this report and also in International Campaign for Tibet, May 21, 2009: “Deaths of two Tibetans after torture”;

[2] International Campaign for Tibet, August 19, 2014: “Tibetans with wounds after shooting denied medical treatment: deployment of military leads to mass detentions in village in

Kham?”;

[3] China is a signatory to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (commonly known as the United Nations Convention

against Torture);

[4] The UN Convention Against Torture is an international human rights treaty under the review of the United Nations, that aims to prevent torture and cruel, inhuman degrading
treatment or punishment around the world. The Convention against Torture defines torture as “any act by which severe pain or suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining from him or a third person information or a confession.” (Art. 1). It may be “inflicted by or at the instigation of or acquiescence
of a public official or other person acting in an official capacity.” International law also prohibits mistreatment that does not meet the definition of torture, either because less severe
physical or mental pain is inflicted, or because the necessary purpose of the ill-treatment is not present. It affirms the right of every person not to be subjected to cruel, inhuman or
degrading treatment. The Convention requires states to take effective measures to prevent torture within their borders, and forbids states to transport people to any country where
there is reason to believe they will be tortured. The text of the Convention was adopted by the United Nations General Assembly on December 10, 1984, and, following ratification

by the 20th state party, it came into force on June 26, 1987;

[5] Amendments to the Criminal Procedure Law, which took effect from January 1, 2013. incorporated into Chinese national law the requirement to exclude confessions obtained
through torture. Association for the Prevention of Torture, January 13, 2013, http://www.apt.ch/en/news_on_prevention/china-banning-confessions-obtained-through-

torture/#.VDVO_yldXvM (http://www.apt.ch/en/news_on_prevention/china-banning-confessions-obtained-through-torture/#.VDVO_yldXvM) ;

[6] The prohibition against torture in international law as well as cruel, inhuman or degrading treatment is not limited to acts causing physical pain or injury. It includes acts that

cause mental suffering, for instance through threats against family or loved ones.

[7]1 Numerous international agreements address a prisoner’s right to health, including the Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment (http://www.un.org/documents/ga/res/43/a43r173.htm (http://www.un.org/documents/ga/res/43/a43r173.htm) ), which stipulates that state authorities shall provide
medical care and treatment to detainees “whenever necessary.” According to the Standard Minimum Rules for the Treatment of Prisoners, “sick prisoners who require specialist
treatment shall be transferred to specialized institutions or to civil hospitals.”
(http://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_the_Treatment_of_Prisoners.pdf
(http://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_the_Treatment_of_Prisoners.pdf) ). According to analysis by the Congressional-Executive Commission
on China, Chinese laws and rules provide for, but only give vague guidance regarding, releasing detainees to receive medical care. A CECC report states: “Article 65(3) of the PRC
Criminal Procedure Law (Chinese, http://www.cecc.gov/resources/legal-provisions/criminal-procedure-law-of-the-peoples-republic-of-china (http://www.savetibet.org/the-international-
campaign-for-tibets-statement-on-the-shugden-demonstration-in-washington-d-c/) ) and Article 77(3) of the Security Agency Rules for Handling Criminal Cases provide for bail
‘guarantee pending further investigation’ for ‘those who have a serious illness and cannot care for themselves” if it does not “endanger society.” (CECC report, April 2, 2014,
http://www.cecc.gov/publications/commission-analysis/inadequate-medical-care-for-cao-shunli-before-her-death-contradicts (http://www.cecc.gov/publications/commission-

analysis/inadequate-medical-care-for-cao-shunli-before-her-death-contradicts) );

[8] International Campaign for Tibet, August 28, 2014: “Chinese police officer dies after Kardze shooting; pregnant wife of Tibetan killed commits suicide”;
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[9] For instance, following the shooting at Draggo, Kardze, eastern Tibet, see International Campaign for Tibet, January 23, 2012: “Three Tibetans shot dead on first day of Chinese

New Year”;
[10] See International Campaign for Tibet, March 2009: “A Great Mountain Burned by Fire: China’s Crackdown in Tibet”;
[11] Also see International Campaign for Tibet, , August 2008: “Tibet at a Turning Point”;

[12] The Committee of the UN Convention against Torture recognized that China has yet to establish effective mechanisms to receive torture complaints, investigate them and
prosecute and punish perpetrators. It has expressed concern about the absence of a uniform and effective investigation mechanism to examine allegations of torture. The
Committee recommended that China ensure the prompt, thorough, effective and impartial investigation of all allegations of torture. Report by Human Rights in China, July 19, 2000,

http://www.hrichina.org/en/content/4799 (http://www.hrichina.org/en/content/4799) ;

[13] In some cases, compensation is given. In an example of the culture of impunity, a Tibetan man in his twenties was beaten to death by police in December, 2011, after he was
stopped for driving a motorbike in the town of Labrang (Chinese: Xiahe) in Gansu, eastern Tibet. The family was compensated with a large fee from the local authorities after strong
representations were made by senior monks from Labrang Tashikyil monastery and people from the Tibetan’s village who traveled to Labrang following news of his death on the

night of December 9. International Campaign for Tibet, December 15, 2011: “Tibetan beaten to death by police in Labrang”;

[14] China Internet Information Center, March 2001: “Law Assures Fight Against Torture in China”, http://www.china.org.cn/english/2001/Mar/8387 .htm
(http://www.china.org.cn/english/2001/Mar/8387.htm) ;

[15] Section 7, Article 54 of the Criminal Law of the People’s Republic of China: http://www.china.org.cn/english/government/207319.htm
(http://www.china.org.cn/english/government/207319.htm) ;

[16] Tendar’s case is documented in this report and also in International Campaign for Tibet, May 21, 2009: “Deaths of two Tibetans after torture”;

[17] “Fire Under The Snow” by Palden Gyatso with Tsering Shakya, Harvill, 1997;

[18] High Peaks Pure Earth, September 3, 2009: “VOA: Video Testimony of Labrang Monk Jigme”; Labrang Jigme is now back in prison and serving a five-year sentence;
[19] These cases are detailed below and in International Campaign for Tibet, May 21, 2009: “Deaths of two Tibetans after torture”;

[20] International Campaign for Tibet, July 29, 2014: “An interview with Golog Jigme, respected monk and ‘Information Hero’ after his daring escape from Tibet”;

[21] From “A Hundred Thousand White Stones: An Ordinary Tibetan’s Extraordinary Journey” by Kunsang Dolma, Wisdom Publications, 2013;

[22] If so, this would contravene a resolution passed by the UN General Assembly in 1974 on Principles of Medical Ethics. While not legally binding on its own, the resolution
recognized and emphasized a pre-existing rule of international law—that nobody is allowed to participate in torture. The resolution emphasized that medical professionals should not
use their unique knowledge or position to facilitate torture. The full document is at: http://www.un.org/documents/ga/res/37/a37r194.htm;

(http://www.un.org/documents/ga/res/37/a37r194.htm)

[23] Tibetan Centre for Human Rights and Democracy, March 31, 2014: “defiant note after untimely death”;

[24] Tibetan Centre for Human Rights and Democracy (TCHRD), March 31, 2014: “Goshul Lobsang tortured with pain inducing injections, leaves a defiant note after untimely death”;
[25] The information in this account is based on details from Tibetans who knew Goshul Lobsang;

[26] For an image of the flag flying above the tent, see TCHRD, ibid.;

[27] Radio Free Asia report in Tibetan, http://www.rfa.org/tibetan/otherprograms/newsanalysis/former-political-prisoner-norlha-died-in-lhasa-01092012110750.html

(http://www.rfa.org/tibetan/otherprograms/newsanalysis/former-political-prisoner-norlha-died-in-lhasa-01092012110750.html) ;

[28] Radio Free Asia report in Tibetan, http://www.rfa.org/tibetan/otherprograms/newsanalysis/tibetan-political-prisoner-died-in-lhasa-hospital-03252011105923.html
(http://lwww.rfa.org/tibetan/otherprograms/newsanalysis/tibetan-political-prisoner-died-in-lhasa-hospital-03252011105923.html) ;

[29] TCHRD, December 7, 2009: “Kardze nun protestor died under mysterious circumstances in Chengdu Hospital”;

[30] TCHRD, ibid.;

[31] The monastery is on the road to Sera monastery, Lhasa;

[32] International Campaign for Tibet, August 2008: “Tibet at a Turning Point”, for a detailed account of the protests in Lhasa;

[33] The death was reported on Radio Free Asia in Tibetan: http://www.rfa.org/tibetan/sargyur/a-drepung-monastery-monk-dies-in-prison-09032009224931.html
(http://lwww.rfa.org/tibetan/sargyur/a-drepung-monastery-monk-dies-in-prison-09032009224931.html) ;

[34] Radio Free Asia report, January 30, 2009: “Tibetan Youth Dies in Custody”;
[35] Ibid.;

[36] Details of Ngawang Jampel’s death are from Tibetan sources from Driru who are now in exile;
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[37] The Tibetan exile website www.phayul.com recently reported the release from prison of a Tibetan political prisoner called Tsering Lhagon from Sog, Nagchu (Chinese: Naqu) in
the Tibet Autonomous Region, who was sentenced in the same case. Ngawang Tharpa, a Tibetan in exile with close contacts of the region, said that Tsering Lhagon had been
released on March 23 (2014) after serving 15 years in prison. (Phayul.com, April 5, 2014, http://www.phayul.com/news/article.aspx?id=34772&t=1
(http://www.phayul.com/news/article.aspx?id=34772&t=1) );

[38] International Campaign for Tibet, January 23, 2012: “Three Tibetans shot dead on first day of Chinese New Year”;
[39] https://www.youtube.com/watch?v=xiZL9zvQ3Sc;
[40] Tibetans are sometimes known only by one name;

[41] According to Tibetan sources, and a report in the exile Tibetan newspaper Tibet Post, http://www.thetibetpost.com/en/news/tibet/3493-monk-released-under-surveillance-after-

eight-years-in-jail (http://www.thetibetpost.com/en/news/tibet/3493-monk-released-under-surveillance-after-eight-years-in-jail) ;

[42] TCHRD report, April 15, 2013, http://www.tchrd.org/2013/04/monk-hospitalized-another-has-lost-mental-stability-on-release-from-prison/ (http://www.tchrd.org/2013/04/monk-

hospitalized-another-has-lost-mental-stability-on-release-from-prison/) ;
[43] Radio Free Asia report, April 28, 2013, http://english.rfa.org/english/news/tibet/freed-05282013152809.html (http://english.rfa.org/english/news/tibet/freed-05282013152809.html) ;

[44] Also see Radio Free Asia report, March 8, 2013, http://www.rfa.org/english/news/tibet/wounded-03082012170750.html (http://www.rfa.org/english/news/tibet/wounded-
03082012170750.html) ;

[45] TCHRD report, May 3, 2013, http://www.tchrd.org/2013/05/freedom-at-last-released-from-25-years-imprisonment-longest-serving-tibetan-political-prisoner-under-surveillance-2/

(http://lwww.tchrd.org/2013/05/freedom-at-last-released-from-25-years-imprisonment-longest-serving-tibetan-political-prisoner-under-surveillance-2/) ;

[46] ICT report, http://www.savetibet.org/one-of-tibets-longest-serving-political-prisoners-released-after-17-years/ (http://www.savetibet.org/one-of-tibets-longest-serving-political-

prisoners-released-after-17-years/) ;
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Exhibit 10. Human Rights Watch, Excerpts from “Relentless: Detention and Prosecution of Tibetans Under
China’s ‘Stability Maintenance’ Campaign.
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Stability Maintenance and the Legal System

The abuses described in this report violate China’s obligations under international human
rights law. They also appear to violate Chinese domestic legislation and the constitution of
the People’s Republic of China (PRC).4* Article 35 of China’s constitution guarantees
“freedom of speech, of the press, of assembly, of association, of procession and of
demonstration.” Article 36 of the constitution, along with article 11 of the Law on Regional
National Autonomy, obligate the government to respect “freedom of religious belief.”
Article 238 of the Criminal Law and article 37 of the constitution explicitly prohibit unlawful
detention. Criminal Procedure Law articles 33 and 37 ensure a suspect’s immediate access
to and communication with a defense lawyer. Under article 37 of the United Nations
Convention on the Rights of the Child, which China has ratified, the detention and
incarceration of children can only be in accordance with the law and as “a measure of last
resort” for the shortest appropriate time, and children deprived of liberty are to be
separated from adults. These protections are chronically violated in practice, with little
accountability, especially for members of the security apparatus responsible for abuses. In
2015, new national security and anti-terrorism laws were enacted that contain vague and
overly broad provisions which will make it easier to prosecute people in violation of their

rights to freedom of expression and religion, among others.

In Tibetan areas within China and particularly in the TAR, there are further and more
stringent limitations on the rights recognized in Chinese domestic law. Many of these
additional limitations stem from the perceived threat of a “splittist” or pro-independence
movement among Tibetans that Chinese officials say is orchestrated by the exiled Dalai
Lama. This claim was first made in the late 1980s and has been repeated intensively since
the 2008 protests. It is seen as justifying the use of police and courts in a wide range of
legal or quasi-legal operations against people or groups viewed as supporting Tibetan
independence, although the connection is often indirect or suppositional. The authorities
routinely treat nonviolent expression of opinion and actions by Tibetans unrelated to

Tibet’s legal or political status as “hidden” or indirect forms of criminal separatist activity.

TAR Party Secretary Chen Quanguo’s December 2013 statement demonstrates how the

constant invocation of unspecified threats associated with the Dalai Lama has been used

41 Constitution of the People’s Republic of China, 2004, http://www.npc.gov.cn/englishnpc/Constitution/node_2825.htm.
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to present security initiatives as necessary legal operations to defend society and the
state:

We have followed the law in striking out and relentlessly pounding at illegal
organizations and key figures, and resolutely followed the law in striking at
the illegal organizations and key figures who follow the 14th Dalai Lama
clique in carrying out separatist, infiltration, and sabotage activities,
knocking out the hidden dangers and soil for undermining Tibet’s stability,
and effectively safeguarding the state’s utmost interests [and] society’s
overall interests.42

This approach is associated with the introduction of major policy approaches in China
known as “social management,” “social rectification,” and “preventive control” that
required officials to shift the focus of security policy to “preventive” approaches to
policing. This shift in emphasis was particularly prominent in Tibetan areas, as indicated in
the 2013 annual work report of the TAR Higher People’s Court, which stated the need to
“innovate new methods of social management and engage fully in the core work of
stability maintenance, so as not to give any opportunity to the separatists and to ensure

continuous long-term and comprehensive security in society.”

These methods include formal detention of individuals deemed likely to commit an offense
in the future, even if they had not carried out an offense so far, as well as the use of
informal or extralegal detention of people who had not committed a formal offense in order
to give them “legal education.” This happened in early 2012 when an estimated 2,000-
3,000 Tibetans were detained and given various forms of political re-education for two to
three months in schools, hotels, army camps, and other ad hoc premises after returning
from religious teachings given by the exiled Dalai Lama in India.#3 In March 2015, TAR

leader Gonpo Tashi appeared to refer to such measures when he advised a meeting on

42 Chen Quanguo, “Innovate Social Management System, Ensure Society's Lasting Peace and Order (Studying and
Implementing the Guidelines of Third Plenary Session of 18th CPC Central Committee),” Renmin Ribao, December 13, 2013, p.
7.

43 “China: End Crackdown on Tibetans Who Visited India,” Human Rights Watch news release, February 16, 2012,
http://www.hrw.org/news/2012/02/16/china-end-crackdown-tibetans-who-visited-india.
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stability maintenance work to “strengthen the detention of key individuals ... in order to do

a good job of ideological education and guidance.”4

The association of preventive policing in Tibet with campaigns against support for the
Dalai Lama was shown in the 2016 report of the procuracy in the TAR on its work and
achievements during the previous year. The report focused on the success of the procuracy
in having countered “covert conspirators,” threats “at the root,” communication channels

leading to plots, and rumors:

With respect to preventive methods, the targeted nature of the anti-splittist
struggle was uninterruptedly stepped up, [and] rectification, coordination,
and vigilance were spontaneously carried out at all times, so that the
struggle against self-immolation and conspiracy was fought deeply, and

conditions harmful to stability were able to be eliminated at the root.

The smashing of various illegal organizations was strengthened, covert
conspirators and organizers were thoroughly exposed, and their internal
organizational systems and external channels of collusion were eradicated.
Giving high importance to the solution of important cases, a group of
important cases was solved. The use of religion to commit splittist crimes,
the creation of rumors, and harming overall stability were resolutely
smashed.4s

The use of the courts to suppress protests was even more marked in the eastern Tibetan
areas. From December 2012, following a new legal ruling by China’s Supreme Court, the
charge of “intentional homicide” was used against those accused of involvement in self-
immolation protests, including those said to have encouraged self-immolation or to have

assisted a victim after self-immolation. In 2013, according to Chinese authorities, 33

44 “qE 3 TR B s A yR PR B By eR B ag Ay (“Gzhi rtse grong khyer gyis brtan lhing srung skyong las don gyi snyan zhu’i
tshogs ’du ’tshogs pa,” “The Shigatse Municipality stability maintenance work report meeting was held”), China Tibet News,
March 23, 2015, http://tb.chinatibetnews.com/sylm/syyw/201503/t20150323_354487.html.

45

“GL\ ‘\5’-\ ékwau\o\t\ ?3\51 L\gl-\yw-\mw:\l L<o\ 3 55\' (u‘d\l-\sl w) 2016 ?«'f:\au\ H3FEN29 ‘?)o\fnﬁ ‘\5 gkwce\u\m m445&"5\4'?a?cql\"iq‘;{QN'q@'q‘ri‘%tqm'agéz&‘qa‘qa'ém"
(“Bod rang skyong ljongs mi dmangs zhib dpyod khang gi las don snyan sgron, (gnad bsdus) 2016 lo'i zla dang po'i tshes 29
nyin bod rang skyong ljongs mi dmangs 'thus mi tshogs chen skabs bcu pa'i tshogs 'du thengs bzhi pa'i thog,” “The TAR
People’s Procuracy work report (summary) delivered to the 4t session of the 10th TAR People’s Congress on January 29,
2016”), China Tibet News, March 2, 2016, http://tbh.chinatibetnews.com/sylm/syyw/201603/t20160302_1096715.html.
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people were formally arrested in Qinghai province alone for involvement in cases of

“criminal self-immolation,” among whom 27 were convicted by the end of the year.4¢

The Supreme Court Opinion on Self-Immolation Cases

A December 2012 opinion issued by the Supreme Court marked a new stage in the effort to bring self-
immolations to an end. It stated that persons who “organize, direct, and plot [self-immolations], as well as
those who actively participate in inciting, coercing, enticing, abetting, or assisting others to carry out self-

immolations, will be held criminally liable for intentional homicide.”4”

The charge of intentional homicide in article 232 of the Revised Criminal Law had already been applied in an
immolation-related trial in August 2011, over a year earlier. On that occasion, it was used against three
Tibetan monks in Ngaba, Sichuan province who were said to have “plotted” or “assisted” in the protest. It
was also alleged that after the immolation they “hid the injured monk and prevented emergency treatment.”

The three monks were found guilty and sentenced to 10, 11, and 13 years in prison.

After the Supreme Court ruling was issued, the related charge of “inciting homicide” was used in numerous
cases against those accused of less direct involvement in such protests. These included local monks,
writers, community leaders, and bystanders who were accused of assisting or encouraging a self-immolator
or of supporting the principle of self-immolating in some way.4® Some exile reports claimed that those
charged with inciting homicide may have only expressed personal sympathy with the families of people who
had self-immolated.

46« e N RAGEE0E TAER 5 —2014 4 1 H 22 HEFBEEH+ 2 RMARRERSE RSN E HilEE N RBELEREK
FH” (“Qinghai xing renmin jianchayuan gongzuo baogao—2014 nian 1 yue 22 ri zai Qinghai sheng di shi'er jie renmin

”

daibiao dahui di san ci huiyi shang Qinghai xing renmin jianchayuan jiancha zhang Wang Xiaoyong,” “Qinghai Provincial
People's Procuratorate work report—the third meeting of the Conference of the Twelfth People's Congress of Qinghai
Province, on January 22, 2014 [by] Qinghai Provincial People's Procurator Wang Xiaoyong”), Qinghai Ribao, February 12,
2014, http://news.12371.cn/2014/02/12/ARTI1392195834787799.shtml.

47 “QOfficial Opinion Urges Criminal Prosecution of Persons Linked to Self-immolations,” CECC, January 18, 2013,
http://www.cecc.gov/publications/commission-analysis/official-opinion-urges-criminal-prosecution-of-persons-linked-to;
“China Outlines Criminal Punishments for Tibetan Self-Immolations,” Dui Hua Human Rights Journal, December 5, 2013,
http://www.duihuahrjournal.org/2012/12/china-outlines-criminal-punishments-for.html. For the original source in Chinese,
see “Fe E W B A H AT N E AEZ ANJE” (“Woguo jiang xiezhu taren zifen xingwei ding wei guyi sharen zui,” “China
will treat others who assist in acts of self-immolation as intentional homicide™), Gannan Ribaoin Renmin Wang, December 9,
2012, http://politics.people.com.cn/n/2012/1209/c1001-19836846.html; “IFz BREVEZEEE™/E” (“Shandong zifen
zhe bi jiang shoudao falu yancheng,” “Incitement to self-immolation will be severely punished by law”), Gannan Ribao,
December 3, 2012, http://gn.gansudaily.com.cn/system/2012/12/03/013508017.shtml.

48 «“pcts of Significant evil—the Criminalization of Tibetan Dissent,” International Campaign for Tibet, July 2014,
http://www.savetibet.org/acts-of-significant-evil/; “China uses religious propaganda to counter Tibetan self-immolations,”
TCHRD, March 20, 2013, http://www.tchrd.org/china-uses-religious-propaganda-to-counter-tibetan-self-immolations/.
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Other legal charges used in many of the politicized trials since January 2013 include
“endangering state security” or “jeopardizing social stability.”49 The meanings of such
charges are not defined precisely in Chinese law and can be widely used against any
person suspected of dissent or even challenging an official. Article 83 of the 2012 revision
of the PRC’s Criminal Procedure Law entitles the police to detain people incommunicado
“in cases involving crimes of endangering state security or terrorist activity,” or when
notifying relatives of an individual’s detention “has the potential to interfere with the
investigation.”se Under such circumstances, legal assurances such as due process rights

for detainees are effectively withdrawn.

Since at least mid-2014, officials have invoked terrorism with some frequency as a
principal concern of “stability maintenance” work in the Tibetan context. For example, in
July 2013, Deng Xiaogang, a senior Party and government official who oversees the police
and judicial system in the TAR, told a meeting of the People’s Armed Police in Lhasa that
they should remain “pioneers in the maintenance of social stability, fists against sudden
incidents, and the edge of the knife against terrorism.”s* Yet there has been little

indication of any credible terrorist threat in the area.s2

As in the rest of China, in Tibet there are very limited legal safeguards against wrongful
detention or prosecution. The acquittal rate in criminal cases was less than 0.1 percent in
2014, and is believed to be lower still in cases with political implications.s3Because of the

repressive attitude taken by the authorities toward any Tibetan expression of dissent,

49 Dui Hua noted a China-wide increase in indictments for endangering state security in 2013, but was unable to obtain a
breakdown of the numbers of cases by province. Of the 31 cases that it identified from 2013, more than half were Tibetans
implicated in self-immolation protests. See “State Security Indictments, Cult Trials Up in Xi Jinping's 2013,” Dui Hua Human
Rights Journal, January 7, 2015.

50 “China's New Criminal Procedure Law: "Disappearance Clauses" Revised,” Dui Hua Human Rights Journal, March 19, 2012,
http://www.duihuahrjournal.org/2012/03/chinas-new-criminal-procedure-law.html.

5% < 78 g iR e 3 A 2847 SRR R T A2 XB/NRIHE R RS (“Xizang wujing budui juxing fankong weiwen shishi dahui
dengxiaogang chuxi bing jianghua,” “TAR People's Armed Police corps hold maintenance of social stability and anti-terror
dedication conference, Deng Xiaogang presides and delivers speech”), July 1, 2013, T7ibet Daily,
http://cpc.people.com.cn/n/2013/0701/c117005-22033230.html.

52 Officials in the TAR invoked the threat of “terrorism” from as early as 2004, although no incidents of terrorism are known in
the region at that period. See Lasa Wanbao, November 4, 2004 in “China relaunches "Strike hard" campaign to curb Tibetan
dissidence and religion,” TCHRD, November 8, 2004, http://www.tchrd.org/china-relaunches-strike-hard-campaign-to-curb-
tibetan-dissidence-and-religion/. About six incidents involving small explosions have been reported in eastern Tibetan areas
since 2000, with one reported fatality.

33 Terence McCoy, “China scored 99.9 percent conviction rate last year,” Washington Post, March 11, 2014,
http://www.washingtonpost.com/news/morning-mix/wp/2014/03/11/china-scored-99-9-%-conviction-rate-last-year/.
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Tibetan defendants face additional difficulties in accessing the due process rights to which
they are entitled under Chinese law. Judicial authorities have reportedly often ignored or
blocked the right of Tibetan defendants to have independent legal representation in
politicized cases.s#We are aware of only one case during this period—that of the abbots of
Karma Gon, discussed in Section VIl and Appendix I—where Tibetan defendants had

independent legal representation.

54 For example, shortly after major protests in Ngaba prefecture, Sichuan province, local judicial authorities told lawyers at a
meeting on April 29, 2008, that “all legal personnel should ... strengthen their attitude for the struggle against separatism in
defense of the political stability in Aba prefecture.” See Aba Prefecture People’s Government’s Official Website ([ Fif 31 %,
Zhongguo Aba wang), www.abazhou.gov.cn, April 30, 2009. In April 2008, a group of 18 prominent human rights lawyers in
China ordered by the judicial authorities in Beijing to withdraw their offers of assistance in “sensitive cases” involving
Tibetans. See “China: Rights Lawyers Face Disbarment Threats,” Human Rights Watch news release, May 30, 2008,
http://china.hrw.org/press/news_release/china_rights_lawyers_face_disbarment_threats.
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Exhibit 11. United States Commission on International Religious Freedom, Excerpts from “2017 Annual
Report.”
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CHINA

TIER 1 | USCIRF-RECOMMENDED COUNTRIES OF PARTICULAR CONCERN (CPC)

KEY FINDINGS

During 2016, as China’s President Xi Jinping further consoli-
dated power, conditions for freedom of religion or belief and
related human rights continued to decline. Authorities target
anyone considered a threat to the state, including religious
believers, human rights lawyers, and other members of civil
society. In 2016, the Chinese government regularly empha-
sized the “sinicization” of religion and circulated revised
regulations governing religion, including new penalties for
activities considered “illegal” and additional crackdowns
on Christian house churches. The government continued to
suppress Uighur Muslims in Xinjiang, including through new
regional government regulations that limit parents’ rights to

include their children in religious activities. Authorities evicted
thousands of monks and nuns from the Larung Gar Buddhist
Institute in Tibet before demolishing their homes. The gov-
ernment continued to detain, imprison, and torture countless
religious freedom advocates, human rights defenders, and
religious believers, including highly persecuted Falun Gong
practitioners. Based on China’s longstanding and continuing
record of severe religious freedom violations, USCIRF again
finds that China merits designation in 2017 as a “country of
particular concern,” or CPC, under the International Religious
Freedom Act (IRFA). The State Department has designated
China as a CPC since 1999, most recently in October 2016.

RECOMMENDATIONS TO THE U.S. GOVERNMENT

Continue to designate China as a CPC
under IRFA;

Continue to raise consistently religious
freedom concerns at the Strategic and
Economic Dialogue and other high-level
bilateral meetings with Chinese leaders,
and at every appropriate opportunity
encourage Chinese authorities to
refrain from imposing restrictive and
discriminatory policies on individuals
conducting peaceful religious activ-

ity, including activities the Chinese
government conflates with terrorism or
perceives as threats to state security;

Coordinate with other diplomatic
missions and foreign delegations,
including the United Nations (UN) and
European Union, about human rights
advocacy in meetings with Chinese
officials and during visits to China,
and encourage such visits to areas
deeply impacted by the government’s
religious freedom abuses, such as
Xinjiang, Tibet, and Zhejiang Province;
Ensure that the U.S. Embassy and U.S.
consulates, including at the ambas-
sadorial and consuls general level,
maintain active contacts with human
rights activists and religious leaders;
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® Press for at the highest levels and work
to secure the unconditional release of
prisoners of conscience and religious
freedom advocates, and press the
Chinese government to treat prisoners
humanely and allow them access to
family, human rights monitors, ade-
quate medical care, and lawyers and
the ability to practice their faith;

* Press the Chinese government to abide
by its commitments under the Conven-
tion against Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment, and also independently
investigate reports of torture among
individuals detained or imprisoned,
including reports of organ harvesting;

e Initiate a “whole-of-government”
approach to human rights diplomacy
with China in which the State Depart-
ment and National Security Council
staff develop a human rights action
plan for implementation across all U.S.
government agencies and entities,
including providing support for all U.S.
delegations visiting China;

* Increase staff attention to U.S. human
rights diplomacy and the rule of law,
including the promotion of religious

freedom, at the U.S. Embassy in Beijing
and U.S. consulates in China, including
by gathering the names of specific offi-
cials and state agencies who perpetrate
religious freedom abuses;

Use targeted tools against specific
officials and agencies identified

as having participated in or being
responsible for human rights abuses,
including particularly severe viola-
tions of religious freedom; these tools
include the “specially designated
nationals” list maintained by the Trea-
sury Department’s Office of Foreign
Assets Control, visa denials under
section 604(a) of IRFA and the Global
Magnitsky Human Rights Accountabil-
ity Act, and asset freezes under the
Global Magnitsky Act; and

Press China to uphold its international
obligations to protect North Korean
asylum seekers crossing its borders,
including by allowing the UN High
Commissioner for Refugees and inter-
national humanitarian organizations to
assist them, and by ending repatria-
tions, which are in violation of the 1951
Refugee Convention and Protocol and/
or the Convention Against Torture.
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BACKGROUND

The year 2016 marked 50 years since the Cultural
Revolution, some of the darkest days for China’s reli-
gious and faith believers. Five decades later, Chinese
government repression under President Xi increas-
ingly threatens human rights, including freedom of
religion or belief. For example, in 2016 China revised
and enhanced its Regulations on Religious Affairs that
limit the right to religious practice. New restrictions
include tighter government control over religious
education and clergy, and heavy fines for any religious
activities considered “illegal,” as well as new language
formally forbidding
religion from harming
“national security” con-
cerns. Earlier in the year,
President Xi convened

a National Conference
on Religious Work
where he stressed the

importance of making

religions more Chinese,

in part by disconnecting them from foreign “infiltra-
tion” and influence. These actions coincided with the
release of China’s National Human Rights Action Plan
(2016-2020), which includes a section on “freedom of
religious belief” with undertones of restrictive govern-
ment management of religion.

January 1, 2017, marked the effective date of a new
Chinese law regulating foreign nonprofit and nongov-
ernmental organizations (NGOs). Under the law, NGOs
must obtain sponsorship from state bodies that will act
as “supervisors,” register with the police, and report
their activities to the government. Some religious NGOs

New restrictions include tighter
government control over
religious education and clergy, and
heavy fines for any religious activities
considered “illegal”. . . .
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expressed concern about how the law will impact their
charity and aid work in China.

During 2016, the Chinese government reinforced its
crackdown on lawyers and other human rights defend-
ers. Atthe time of this writing, human rights lawyer and
advocate Jiang Tianyong remained in detention at an
unknown location after Chinese authorities detained
him in November 2016 on suspicion of alleged “state
subversion.” In December 2016, a group of UN experts
called on the Chinese government to investigate Jiang’s
whereabouts and expressed concern that his human
rights work—including representing Tibetans, Falun
Gong practitioners, and
others—puts him at risk
for beatings and torture by
police. Longtime human
rights activist, lawyer, and
political prisoner Peng
Meng died in prison in late
2016. His family requested
an autopsy, but according
toreports, Chinese author-
ities removed some of his organs and cremated his body,
ignoring the family’s wishes. Nobel Peace Prize laureate
and democracy advocate Liu Xiaobo remains in prison
after being sentenced in December 2009 to 11 years in
prison; his wife, Liu Xia, is under strict house arrest.

Through five state-sanctioned “patriotic religious
associations,” China recognizes five religions: Buddhism,
Taoism, Islam, Catholicism, and Protestantism. The
Chinese Communist Party officially is atheist, and more
than half the country’s nearly 1.4 billion population is
unaffiliated with any religion or belief. Nearly 300 million
people practice some form of folk religion, approximately
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250 million are Buddhist, about 70 million Christian, at
least 25 million Muslim, and smaller numbers practice
Taoism, Hinduism, Judaism, or some other faith.

RELIGIOUS FREEDOM CONDITIONS
2016-2017

Uighur Muslims

In 2016, the Chinese government continued to suppress
Uighur Muslims, often under the rubric of countering
what it alleges to be religious and other violent extrem-
ism. An estimated 10 million Uighur Muslims reside in
the Xinjiang Uighur Autonomous Region in northwest
China where the government presumes their guilt if they
are found practicing “illegal” religious activities, includ-
ing praying or possessing religious materials in their
own homes. Authorities
even question school-
children to coerce them
into revealing that their
parents pray at home. To
constrain what it claims
to be widespread radical-
ism that breeds violent
tendencies among Uighur
Muslims, the government
imposes manifold regulations and restrictions on reli-
gious and other daily practices. For example, in a move
critics described as targeting Uighur Muslims, in July
2016 the regional government adopted a new counterter-
rorism measure, which dovetails with a national law that
went into effect January 1, 2016. (The national Counter-
terrorism Law contains vague definitions of “religious
extremism” and “terrorism,” which the government has
routinely used to target the freedom to practice reli-

gion and peaceful religious expression.) Also, in June
2016, Beijing issued a white paper, Freedom of Religious
Beliefin Xinjiang, that alleged the government protects
“normal” religious activities and respects citizens’
religious needs and customs. Just days later, however, the
government once again imposed its annual ban on the
observance of Ramadan; authorities prevented govern-
ment employees, students, and children from fasting,
and in some cases praying, during Ramadan. As of
November 1, 2016, Uighur Muslim parents are forbidden
from including their children in any religious activity,
and citizens are encouraged to inform authorities about
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... Uighur Muslim parents are
forbidden from including their
children in any religious activity, and
citizens are encouraged to inform
authorities about their neighbors. . . .

their neighbors who may be involved in government-pro-
hibited activities.

Authorities continue to restrict men from wear-
ing beards and women from wearing headscarves and
face-covering veils. According to reports, in 2016 the
Chinese government destroyed thousands of mosques in
Xinjiang, purportedly because the buildings were con-
sidered a threat to public safety. USCIRF received reports
that Uighur Muslims must register to attend mosques—
which often are surveilled by authorities—and must
obtain permission to travel between villages.

Uighur Muslim prisoners commonly receive unfair
trials and are harshly treated in prison. Well-known
Uighur scholar Ilham Tohti is currently serving a life sen-
tence after being found guilty in 2014 of “separatism” in a
two-day trial that human
rights advocates called
asham. On October 11,
2016, Professor Tohti was
awarded the 2016 Martin
Ennals Award for Human
Rights Defenders; China
responded with anger
when UN High Commis-
sioner for Human Rights
Zeid Ra’ad Al Hussein attended the ceremony. Gulmira
Imin, who was alocal government employee at the time
of her arrest, also continues to serve a life sentence for her
alleged role organizing the July 2009 protests in Urumqi—
an allegation she denies.

Tibetan Buddhists

The Chinese government claims the power to select the
next Dalai Lama with the help of a law that grants the
government authority over reincarnations. The Chinese
government also vilifies the Dalai Lama, accusing him of
“splittism” and “blasphemy,” including in at least 13 white
papers on Tibet since the 1990s. Moreover, in December
2016, Tibet’s Communist Party Chief Wu Yingjie publicly
said he expects the party’s control over religion in Tibet
toincrease. In 2016, Tibetan activist Nyima Lhamo, the
niece of prominent Tibetan Buddhist leader Tenzin Delek
Rinpoche, who died in prison in July 2015, fled China

to seek justice for her uncle’s death and later traveled

to Europe where she gave a presentation before the 9th
Geneva Summit for Human Rights and Democracy. The



Chinese government has held Gedhun Choekyi Nyima,
also known as the Panchen Lama, the second-highest
position in Tibetan Buddhism, in secret for more than
two decades. When the Chinese government abducted
the Panchen Lama at age six and replaced him with

its own hand-picked choice, the Dalai Lama had just
designated him as the reincarnation of the 10th Panchen
Lama. Although in 2016 the government released several
Tibetan prisoners who completed their sentences, such
as Tibetan religious teacher Khenpo Kartse, it detained
and charged several others. For example, in March 2016
Chinese police arrested Tashi Wangchuk on “separatism”
charges; he is an advocate known for promoting a deeper
understanding of the Tibetan language as integral to the
practice of Tibetan Buddhism. As of this writing, Tashi
Wangchuk’s case is still pending; he could serve up to 15
years if convicted. In protest of repressive government
policies, atleast 147 Tibetans have self-immolated since
February 2009, including Tibetan monk Kalsang Wangdu
and Tibetan student Dorjee Tsering, both in 2016.

In July 2016, the Chinese government launched a
sweeping operation to demolish significant portions of
the Larung Gar Buddhist Institute located in Sichuan
Province. Larung Gar is home to an estimated 10,000 to
20,000 monks, nuns, laypeople, and students of Bud-
dhism from all over the
world. Local officials
instituting the demoli-
tion order referred to the
project as “construction”
or “renovation” to reduce
the number of residents
tono more than 5,000 by
the end of September 2017.
As aresult, officials have evicted thousands of monastics,
laypeople, and students, some of whom reportedly were
locked out of their homes before they could collect their
belongings, or were forced to sign pledges promising
never to return. Many others were forced to undergo
so-called “patriotic reeducation programs.” The dem-
olition order contains language governing ideology
and future religious activities at Larung Gar and gives
government officials—who are largely Han Chinese, not
Tibetan—greater control and oversight of the institute,
including direct control over laypeople. The order also
mandates the separation of the monastery from the

The destruction at Larung Gar
exemplifies Beijing’s desire to
eviscerate the teachings and study
of Tibetan Buddhism. . . .

institute, running counter to the tradition of one blended
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encampment with both religious and lay education. The
destruction at Larung Gar exemplifies Beijing’s desire to
eviscerate the teachings and study of Tibetan Buddhism
that are integral to the faith.

Protestants and Catholics

In 2016, the Chinese government continued its campaign
to remove crosses and demolish churches. Since 2014,
authorities have removed crosses or demolished churches
atmore than 1,500 locations in Zhejiang Province alone.
The government also has targeted individuals opposing
the campaign. In February 2016, Protestant Pastor Bao
Guohua and his wife Xing Wenxiang, from Zhejiang, were
sentenced to 14 and 12 years’ imprisonment, respectively,
for opposing cross removals. Additional removals and
demolitions have occurred elsewhere in the country. In
one particularly egregious example from April 2016, Ding
Cuimei, wife of church leader Li Jiangong, suffocated to
death while trying to protect their house church in Henan
Province from a bulldozer during a government-ordered
demolition; Li survived but barely escaped the rubble.

In March 2016, authorities released human rights lawyer
Zhang Kai on bail after detaining him in secret for six
months and coercing him to give a televised confession.
On December 27, 2016,
police summoned Zhang
to the police station and
detained him for two days
before releasing him again.
Zhangis well known for his
work on behalf of individ-
uals and churches affected
by the government’s cross
removal and church demolition orders.

During 2016, Chinese authorities arrested Chris-
tians for displaying the cross in their homes and
printing religious materials, threatened parents for
bringing their children to church, and blocked them
from holding certain religious activities. In August 2016,
a Chinese court found underground church leader and
religious freedom advocate Hu Shigen guilty of sub-
version and sentenced him to seven and a halfyears in
prison and another five years’ deprivation of political
rights. In January 2017, a Chinese court sentenced Pastor
Yang Hua, also known as Li Guozhi, to two and a half
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years in prison. Originally detained in December 2015,
Pastor Yang presided over the Living Stone Church, an
unregistered house church in Guizhou Province.

China also continued to target individuals affiliated
with state-sanctioned churches. On March 31, 2016, Gu
“Joseph” Yuese, former pastor at Chongyi Church, a Protes-
tant megachurch in Zhejiang Province, was released from
more than two months’ detention after being arrested on
embezzlement charges. Authorities detained him again
in December 2016, and on January 7, 2017, Pastor Guwas
formally charged with embezzlement. Pastor Gu publicly
criticized the government’s cross removal campaign in
Zhejiang. In addition to his arrests, he was removed from
his post at Chongyi Church and his role with the local state-
run China Christian Council. Also, Pastor Zhang Shaojie
of the state-registered Nanle County Christian Church
remains in prison after being sentenced in 2014 to 12 years
in prison for “gathering a crowd to disrupt public order.”

In 2016, the Vatican and Beijing attempted to reach
agreement on the appointment of Catholic bishops.
Although there are several bishops both appointed
by the Chinese government and recognized by the
Vatican, Beijing refuses to respect papal authority,
and bishops seeking Rome’s blessing do so at risk of
imprisonment or other persecution. Proponents of an
agreement see it as a means to repair the nearly 70-year
dispute between the Vatican and Beijing and create
uniformity across Catholic clergy in China. However,
critics worry that by aligning with Beijing, the Vatican
risks betraying the underground clergy and followers
who have remained loyal to the Pope’s authority to
appoint bishops. At a December meeting of China’s
state-run Catholic Patriotic Association, Chinese
officials stressed “sinicization,” socialism, and inde-
pendence from foreign influence, a message seemingly
incongruous with Beijing’s attempts to reach agree-
ment with the Vatican. Prospects for an agreement also
became strained when excommunicated Bishop Lei
Shiyin participated in two ordinations approved by
both the Vatican and the Chinese government in late
November and early December 2016.

Falun Gong

The practice of Falun Gong has been banned since 1999
after the Chinese government labeled it an “evil cult,”
and practitioners have been severely mistreated ever
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since. They are regularly confined in labor camps or
prisons, or disappear altogether. While detained, Falun
Gong practitioners suffer psychiatric and other medical
experimentation, sexual violence, torture, and organ
harvesting. A newreportreleased in June 2016 by the
International Coalition to End Organ Pillaging in China
revealed that 60,000-100,000 organ transplants are
performed in the country each year, an alarming dis-
crepancy from the government’s claim of 10,000. Organ
donors often are nonconsenting, particularly executed
Falun Gong prisoners and detainees, though individ-
uals from other faiths also have been targeted, such as
Uighur Muslims, Tibetan Buddhists, and Christians.

Organ donors often are nonconsenting,
particularly executed
Falun Gong prisoners and detainees. . . .

Zhiwen Wang, a Falun Gong practitioner who was
persecuted and imprisoned for 15 years, was released in
2014, but the Chinese government has prevented him
from receiving proper medical care and reuniting with his
family in the United States. In 2016, Zhiwen was granted
apassport and U.S. visa to leave China, but a customs
agent at the airport nullified his passport. This occurred
after Chinese police and undercover agents harassed
and intimidated Zhiwen and his family for several days.
For the second year in a row, in 2016 Chinese authorities
attempted to suppress Chinese-born human rights advo-
cate and Falun Gong practitioner Anastasia Lin. Chinese
authorities had denied her a visa and barred her entry
into mainland China from Hong Kong when the country
hosted the 2015 Miss World competition. She competed
in the 2016 Miss World competition in Washington, DC,
but Chinese journalists and other “minders” relentlessly
followed her, and pageant officials interfered with her
ability to speak to the media and initially barred her from
attending a screening of “The Bleeding Edge,” a movie
about China’s forced organ harvesting in which she stars.

Forced Repatriation of North Korean Refugees

The Chinese government claims North Koreans entering
China without permission are economic migrants, but



it does so without evaluating each individual’s case to
determine whether they qualify for refugee status and
ignoring the near certainty that these individuals will be
tortured upon their forced return to North Korea. This
violates China’s obligations under the 1951 UN Refugee
Convention and its 1967 Protocol. Not only does the
government of China refuse to evaluate asylum claims,
but it also increasingly appears to closely coordinate
with the North Korean governmentin the arrest and
forced repatriation of North Koreans attempting to cross
the border. Moreover, some reports indicate Chinese
authorities actively urge citizens to inform them about
suspected North Korean asylum seekers and they pun-
ish those found offering assistance.

U.S. POLICY

China does not comply with international standards
concerning the freedom of religion or belief and related
human rights, and defiantly dismisses what it considers
to be international interference, including by the United
States. Itis crucial that the U.S. government not only inte-
grate human rights messaging—including on freedom of
religion or belief—across its interactions with China, but
also consistently make clear that it opposes Beijing’s overt
violations of international human rights standards.
During 2016, high-level representatives of the United
States and China engaged several times, with U.S. officials
raising human rights concerns. In connection with the
Nuclear Security Summit in Washington, DC, from March
31to April 1, 2016, then President Barack Obama met with
President Xi and expressed “support for upholding human
rights and fundamental freedoms in China,” according to
the official White House readout of the meeting. In June
2016, then Secretary of State John Kerry and then Treasury
Secretary Jacob Lew met with Chinese counterparts in
Beijing for the U.S.-China Strategic and Economic Dia-
logue (S&ED), which reportedly included some human
rights discussions. In September 2016, China hosted the
G20 Summitin Hangzhou, the capital of Zhejiang Province
and home to alarge Christian population of underground
churches and parishioners whom the Chinese government
hasrepressed and, at times, violently attacked, including
through the destruction of churches and crosses. Ahead of
the summit, then National Security Advisor Susan E. Rice
met at the White House with a group of Chinese human
rights advocates and discussed human rights and religious

freedom. On the sidelines of the summit, then President
Obama met with President Xi, and according to the official
White House readout, the president spoke about human
rights and “the need for China to protect religious freedom
for all of its citizens.”

In June 2016, then President Obama welcomed the
Dalai Lama to the White House for an unofficial meet-
ing, which China criticized. In August 2016, the State
Departmentissued a statement urging China to release
lawyers and human rights advocates detained since 2015
when the Chinese government conducted a sweeping
roundup of nearly 300 individuals. The statement referred
specifically to Hu Shigen (mentioned above), Zhou
Shifeng, Zhai Yanmin, Guo Hongguo, and Li Heping. On
December 16, 2016, then President Obama signed into
law the Fiscal Year 2017 Department of State Authorities
Act (P.L. 114-323), which requires the secretary of state,
in coordination with the secretary of treasury, to submit
to Congress a report that, in part, assesses “the treatment
of political dissidents, media representatives, and ethnic
and religious minorities” within the context of the U.S.-
China bilateral relationship and the overall effectiveness
of the SXED.

In addition to its individual critiques of China’s
human rights record discussed above, the United States
also joined multilateral efforts. For example, in January
2016 the United States was one of four diplomatic mis-
sions that jointly sent China a letter expressing concern
about the counterterrorism law and then-drafts of the
NGO law and a cybersecurity law. In part, the letter
questioned China’s willingness to protect human rights
under the law. The U.S. government expressed further
concerns about the NGO law at other times during the
year. Also, in March 2016 the United States was one of 12
countries signing the first-ever joint statement on China’s
human rights situation at the UN Human Rights Coun-
cil. Although the statement did not specifically mention
freedom of religion or belief, it did reference the deten-
tion of rights activists and lawyers, many of whom have
advocated on behalf of religious freedom and religious
freedom activists.

In February and October 2016, the State Department
redesignated China as a CPC. At the same time, then
Secretary Kerry extended the existing sanctions related
torestrictions on exports of crime control and detection
instruments and equipment.
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DECLARATION OF DR. CAN SUN

I'am over 18 years of age, of sound mind, and otherwise competent to make this

Declaration.

1. My name is Dr. Can Sun.

. I am fluent in Mandarin Chinese and English.

3. T have reviewed hundreds of technical documents relating to Cisco’s assistance in
constructing China’s Golden Shield project in connection with Doe ». Cisco, a case currently
pending in the Ninth Circuit Court of Appeals.

4. My findings are summarized below:

Identification and Apprehension

5.

6.

10.

11.

12.

Cisco custom-designed and created a unique subsystem of the Golden Shield dedicated to
persecuting Falun Gong believers (the “An#i-Falun Gong System”).

The Anti-Falun Gong System was separate and apart from the ordinary criminal justice and
other dual-purpose systems systems such as those for violent crimes, sex offenders, drug
addicts, etc.

Instead, the Anti-Falun Gong System was part of a larger platform titled “Maintenance of
Social Stability Platform” of the Golden Shield. Other than Falun Gong, this platform also
contains various other systems and subsystems targeting almost exclusively political
crimes—such as Tibetans, Uyghurs, democracy activists, human rights lawyers, etc.

The Anti-Falun Gong System was designed and implemented with specialized specifications
and unique first-of-a-kind features.

A key feature used for identifying Falun Gong practitioners are a set of digital “signatures”
customized in San Jose, boasting an ability of recognizing over 90% of Falun Gong pictorial
information, many of which depicts torture and human rights abuses.

Such industry-leading ability was only achieved by collecting and analyzing thousands and
thousands of Falun Gong-related pictorial content depicting such torture and abuse,
following by tests, optimizations and continuous updates to differentiate such content from
other Falun Gong images widely distributed by Party-outlets. In doing so, Cisco was fully
aware of the persecutory nature of the campaign of Falun Gong.

The identification tools were integrated with China’s Internet Surveillance System and other
public sensors such as video camera, airports and railway centers to identify Falun Gong
practitioners both online and offline.

All identified Falun Gong information is further stored in a central database in the Anti-
Falun Gong System and linked with a myriad of other public security systems such as
command and control centers and frontline police to subject Falun Gong practitioners to
identification, apprehension, detention, and as described below, mental transformation via
torture.

Forced Conversion Through Torture

13.

San Jose designs further enabled Chinese security to subject believers to forced conversion
through torture via unique network features not necessary for identification, apprehension or
detention.



14. These designs include special integration into torture sites, public security “psychiatric
hospitals,” and Office 610 facilities, whereby they are used to determine the victim’s
resistance and vulnerabilities, and determining the most appropriate methods for their forced
conversion.

15. The Cisco-designed network enabled torture using its Falun Gong database to collect, store,
and analyze Falun Gong believers’ profile information, including unique data not necessary
for identification and only used for torture such as susceptibility to threats and torture, and
previous torture experience.

I declare under penalty of perjury under the laws of the United States that the foregoing is true and
correct.

Executed on this 5" day of March 2018, in Seattle, Washington

CAN SUN
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SPECIAL REPORT: The Battle for China's Spirit

11l: Islam

Degree of
persecution:

Hui Muslims

LOW
Uighur Muslims

VERY HIGH

Trajectory of
persecution:

Hui Muslims

QMinor
Increase

Uighur Muslims

0 Increase

Key findings

o Revival and growth: Islam, with about 21 million believers

in China, has experienced visible expansion over the past
decade. Hui Muslim communities have constructed
thousands of new mosques, while many Uighurs are
adopting religious practice in part to assert an independent
identity from the Han Chinese majority. The influence of the
ultraconservative Salafi strand of Islam has also expanded,
even attracting a small number of Han converts.

9 Bifurcated controls: Chinese government treatment of

Muslims differs significantly across ethnic and geographic
lines. Hui Muslims have much greater leeway than Uighurs
to practice core elements of the Islamic faith like praying
five times a day, fasting during Ramadan, going on the Hajj
pilgrimage, or donning a headscarf. Uighurs who engage in
such acts increasingly face job dismissal, fines, and
imprisonment.

9 Under Xi: Both Hui and Uighur Muslims have experienced

intensified restrictions and Islamophobia since Xi Jinping
became leader of the Chinese Communist Party (CCP) in
November 2012, with controls deepening and expanding in
the Xinjiang Uighur Autonomous Region especially.
Previously informal or local restrictions in Xinjiang—on
issues such as religious dress or children's education—have
been codified at the regional and national levels, and
authorities have launched new campaigns to more closely
monitor smartphone usage and force businesses to sell
alcohol.

@) Increased violence: Restrictions on religious practice and

their intrusive implementation have been linked to a
growing number of violent clashes or premeditated attacks
by some Uighurs against police, pro-Beijing religious leaders,
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and civilians. Central authorities have prioritized
“maintaining stability,” launched a “strike hard” campaign,
armed more police, and meted out harsh punishments even
for peaceful religious practice. Incidents of security forces
opening fire on Uighur civilians have become more
common.

e Economic incentives: The economic priorities of the
Chinese government have contributed to greater repression
in some circumstances, but have also encouraged
government actors to invest funds in projects that promote
Islam or the export of related goods. Authorities in Xinjiang
make extensive use of economic rewards and punishments
when enforcing controls on religion.

@ Adaptation and resistance: Hui Muslims have traditionally
adapted their religious practice to Chinese thought and
worked through the existing political system to influence
policymaking. Many Uighurs, facing more restrictive
conditions, have chosen to secretly circumvent official
controls, access unapproved religious publications, privately
affirm their faith, or refuse to participate in official
celebrations. Others have acted more defiantly, growing
beards or donning headscarves even where it is forbidden,
or confronting police when they try to enforce intrusive
regulations.

A Hui mosque in Linxia,
Gansu Province, also
known as “Little Mecca,”
where restrictions on
Islam are more lax than
in Xinjiang.

Credit: Wikimedia

“After 2009, everything
changed. Now the ruleis, if |
go to your house, read some
Quran, pray together, and the
government finds out, you go
tojail.”

—Barna, Uighur woman from Xinjiang now
living in the United States, 2015°

“This video [of a young Hui

girl reciting Quran verses] has
drawn a gasp from the public....
The Education Department

of Gansu Province strongly
condemns the act that harms
the mental health of the youth,
and demands education
agencies... strictly ban religion
from campuses.”

—~Education Department of Gansu
Province, May 20165
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Islam in China: Past and present

Islam first came to China during the Tang Dynasty (618-907), not long after the prophet
Muhammad's death, as Muslim traders arrived via the Silk Road. Under the Yuan Dynasty (1271-
1368), some of whose leaders were themselves converts, Islam’s influence and the number

of Muslims in China expanded, particularly in Uighur-populated areas.? After the CCP came

to power in 1949, Chinas Muslims were brought under the authority of the “patriotic” Islamic
Association of China (IAC), established in 1953. During the Cultural Revolution, many mosques
were destroyed and any public displays of faith were fiercely suppressed and punished.*

Following the death of Mao Zedong, religious practice was permitted again, the IAC was
reestablished, and the rebuilding of mosques and Muslim shrines was allowed. According to
the 1982 Central Committee Document No. 19 on CCP religious policy, there were 10 million
Muslims in China.> The figure has more than doubled since then.

China’s current population of 21 to 23 million Muslims outnumbers the Muslim populations
in many Middle Eastern countries and features great ethnic diversity.® Approximately half

of China's Muslims (10.5 to 11 million) are Hui,” descendants of Arab and Persian traders
who have assimilated into Chinese society and culture. Their physical appearance closely
resembles that of the country’s Han majority, and while parts of Ningxia, Gansu, and Yunnan
Provinces have high concentrations of Hui, many have settled elsewhere in China. The
second-largest contingent of Muslims are Uighurs, a Turkic minority of approximately 10
million people with its own language, customs, and Eurasian appearance that is largely
concentrated in the northwestern region of Xinjiang.?

The country’s remaining Muslims are members of various Central Asian ethnic groups—
including Uzbeks, Kazakhs, and Tajiks—or migrants from Middle Eastern or African countries
who reside in Beijing and other major cities.’

China is home to over 35,000 mosques, half of them in Xinjiang, and 45,000 imams dispersed
across multiple provinces.” There are important pilgrimage sites in Kashgar and Turpan in
Xinjiang, as well as in Gansu Province's Linxia, a heavily Hui Muslim city that is often referred
to as “Little Mecca.™

This ethnic and geographic diversity is also reflected in the practice of Islam. Most of China's
Muslims are Sunni, with some Uighurs also following Sufi traditions. Some practices are
common to all Chinese Muslim communities, such as abstention from pork and celebration

of Ramadan, but the degree to which individual worshippers pray five times a day or regularly
attend Friday services at a mosque varies widely. In addition, certain practices related to
marriage or funeral rites are common in Uighur areas as part of their cultural heritage, but absent
among other Muslim communities. Meanwhile, a unique dimension of Hui Muslim practice is
the existence of women-only mosques led by female imams.? Uighur women traditionally avoid
attending mosque services with men, instead congregating informally in one another's homes
to pray, read the Quran, and socialize, though some mosques have spaces for women to pray.”®
The diversity of practice among Muslims in China is such that even within the same ethnic
community and province, the manifestation of Islamic identity can vary significantly.

Like other religions in China, Islam has experienced a revival over the past decade. For
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many Uighurs, increased religiosity and adoption of religious symbols or attire are ways of
asserting an independent identity from the Han Chinese majority. Among the Hui, people
are often seeking spiritual and moral guidance in a commercialized and materialistic society,
and newly affluent Muslim entrepreneurs have more resources to contribute to religious
institutions. One visible sign of this revival is the growing number of newly constructed
mosques and Sufi shrines even in small villages, particularly in parts of Gansu and the
Ningxia Hui Autonomous Region that are sometimes referred to as the Quran Belt.”®

A small number of Han Chinese have converted to Islam, either for spiritual reasons

or to facilitate marriage to a Hui spouse. But most of those becoming more devout are
rediscovering their own Islamic heritage. Government statistics do not necessarily provide
an accurate tally of the country’s practicing Muslim community because they are based
largely on counts of ethnic minorities, embedding an assumption that all Hui or Uighurs are
Muslims, and that all Muslims are not Han."®

Other factors are also fueling the Islamic revival, such as increased translation of texts
from Arabic to Chinese, the rise of social media for sharing religious content, and a growing
number of Dawa missionaries from the Middle East and South Asia.”

Bifurcated policy and implementation Routlneelementsof
The nature of Muslim communities’ interaction with the Chinese authorities

varies greatly. Non-Uighur believers encounter significantly fewer — coemm s B i
government restrictions on religious practice, attire, and media consumption ViSi b | e among Hu i, but
than their Uighur coreligionists. Routine elements of Muslim practicethat [ "~ "
are common around the world are quite visible among Hui, but severely =~ 2020 L ERELIRERE
restricted and even criminalized for Uighurs. These include mosques using and even criminalized
loudspeakers to summon Muslims to Friday prayers, believers fasting during .
Ramadan, adolescents studying at madrassas, children accompanying fOFUlghUFS
parents to prayers, individuals watching educational videos on Islamic

teachings, or men growing beards and women wearing headscarves.

In addition, Hui government employees—including civil servants, teachers, police officers,
and workers at state-owned enterprises—are permitted to openly practice their faith and
wear headscarves, while for Uighurs this has become strictly forbidden. Non-Uighur Muslims
are also much more likely to obtain a passport and permission to go on Hajj to Mecca, a core
Islamic obligation that has become increasingly rare and difficult for Uighurs to fulfill.

Similarly, within Xinjiang, restrictions tend to be tighter and repression more violent in the
region's southern prefectures (such as Aksu, Hotan, and Kashgar) than in the north. The vast
majority of the population in the south is Uighur, and these areas have also been the site of
more violent altercations or attacks than the north, with the possible exception of Urumgi.

After a period of relative openness and religious resurgence in Xinjiang in the 1980s, new
regulations limiting religious practice emerged in the 1990s, alongside violent clashes
between Uighur residents and the Chinese authorities. The tightening of religious
management and the criminalization of peaceful religious activities accelerated following
the September 11, 2001, terrorist attacks in the United States. The CCP quickly expanded
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its rhetoric on security threats involving Uighurs from a focus on separatism to a campaign
against the “three evil forces” of separatism, terrorism, and religious extremism.” To date,
the precise definition of “religious extremism” remains unclear, and there are numerous
well-documented cases of Uighurs being harshly punished for seemingly benign religious or
educational activities that the government arbitrarily labels “extremist.”

A second watershed moment for Chinese government relations with Uighur Muslims occurred
in July 2009. On July 5, police forcibly suppressed a peaceful demonstration in Urumgi by
Uighurs voicing frustration over a limited investigation into the deaths of Uighur factory workers
in a brawl with Han employees in southern China.® The police action—which according to
Amnesty International included the use of tear gas and live ammunition against crowds of
peaceful protesters—sparked an outbreak of violence between Uighurs and Han residents.?

State-run media reported that 197 people were killed, but the details of events that day could not
be fully verified due to tight government control of information and the intimidation of witnesses.
The July 5 clashes were followed by a harsh crackdown that included large-scale “disappearance,”
imprisonment, and execution of Uighurs in questionable legal proceedings, and an almost
complete shutdown of internet access in the region for ten months.?’ Seven years later, hundreds
of young Uighur men who were detained in the aftermath remain unaccounted for.??

Islam under Xi Jinping

When Xi Jinping took the helm of the CCP in November 2012, the space for peaceful religious
practice or other expressions of Uighur Muslim identity had already shrunk considerably in the
years since July 2009. By contrast, Hui Muslims enjoyed significantly greater leeway to practice
core elements of their Islamic faith. Under Xi, both groups have experienced intensified
restrictions, though the gap in treatment between Hui and Uighur Muslims remains wide.

The period since November 2012 has also featured an increase in violent attacks by
Uighurs against police officers, symbols of official authority, fellow Uighurs who are seen as
government collaborators (including religious leaders), and civilians. Several incidents have
occurred in areas outside Xinjiang, most notably a March 2014 stabbing attack at Kunming
train station in Yunnan Province that left at least 29 people dead.”

Codification and tightening in Xinjiang

State control over Uighurs' religious practice in Xinjiang has grown substantially since
2009, and the trend has only deepened and expanded under Xi. A wide range of routine and
peaceful aspects of religious observance that were once permissible have been arbitrarily
labeled as “illegal religious activities” or “religious extremism.”

One key feature of this pattern has been a shift toward codification. Since November 2012,
the Chinese government has adopted laws and regulations that formalized local practices on
restricting or punishing religious behavior. This is consistent with Xi's broader effort to “rule
by law.” The new measures have included national counterterrorism legislation that took
effect in January 2016,% Xinjiang Religious Affairs Regulations that took effect in January
2015,% and Urumgqi regulations on religious attire that took effect in February 2015.2

While the replacement of informal political directives with written laws could be a positive

70



Freedom House

development in theory, the trend has been problematic in practice. The provisions' vague

wording has done little to restrict abusive and expansive interpretations of terms like “terrorism,”
“separatism,” and “religious extremism,” and their regional or national application has broadened

the reach of certain rules that were once fairly localized. Meanwhile, the stricter legal
environment and a “strike hard” campaign launched in May 2014 have increased pressure on
local officials to enforce oppressive rules that they might otherwise implement laxly.”

The new legislation and additional informal directives have affected a wide array of Uighur
religious practices:

1. Religious attire and appearance: Under Xi, a campaign to discourage

Uighur women from covering their faces or even heads and men authorities have

(particularly young men) from growing long beards has intensified,

expanded, and become more formalized. Previously, prohibitionson s

religious dress were enforced unevenly through local directives with requn’lngpe op le

no basis in law.” Today, signs in public places like hospitals, libraries,

and banks explicitly deny service to veiled women and bearded men.  =ELELLLRLE

In August 2014, city authorities in Karamay announced that such themselves to

individuals would be barred from public transportation during a 14-day

sporting event.?® In January 2015, the Urumgi government announced dISCOUFagefaStmg

a prohibition on “wearing items that mask the face or robe the body."°

Government workers or university students who defy such bans risk dismissal or expulsion.

Police increasingly approach women to enforce the rules, search homes based on
informant tips, and fine violators. In at least one case, a Kashgar man was sentenced
to six years in prison for refusing to shave his beard, and his wife was given a two-year
term for retaining her veil.3! In an example of the ambiguity surrounding even codified
restrictions, scholars James Liebold and Timothy Grose note that it remains unclear

exactly which garments are prohibited, though the rules appear to include popular head

coverings as well as more conservative burgas.®? Veils and beards grew more common
from 2009 to 2013, but as a result of the regulations, many fewer Uighurs appear to be
expressing their religious identity in this way.

2. Ramadan: Restrictions on Uighur fasting during Ramadan are not a new phenomenon, but
have become more systematic since 2012.3® Restaurants are required to stay open, police

must monitor homes where the lights are turned on before dawn, students are forced to
eat in front of their teachers, and opportunities to attend prayers are limited. Some civil
servants and teachers have reportedly been forced to sign pledges affirming that they

would not fast or have been “invited to tea” by security agencies to ascertain whether they

were fasting.®* The authorities have even launched programs requiring people to dance
or otherwise physically exert themselves to discourage fasting.®® These measures, which
go beyond prohibitions by actually compelling individuals to perform certain actions,
underscore the extreme intrusiveness of the government's religious controls.

3. Informal prayer: It has become increasingly difficult—and even dangerous—to pray

with other Muslims outside of a mosque. The Xinjiang Religious Affairs Regulations that

came into effect in January 2015 state that religious activities can only take place in

registered venues, while practice in government offices, public schools, businesses, and
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A town in Hotan “other places” is prohibited.*® In September 2015, a group of eight farmers

and a local imam from a village in Aksu Prefecture were sentenced to
between seven and nine years in prison for praying together in a field. One

pu blic trial for 25 of the farmers’ wives said of the trial, “I did not hear anything that indicated
"""""""""""""""""""""""""""""""""""" that these eight people committed any crimes, but only prayed together
peoplewhohad outside the government-designated mosque. The whole neighborhood was
taught or partici pated shocked [by their arrest]."¥’

: : . Prohibitions on unofficial prayer particularly affect Uighur women, who
mprlvaterellglous generally do not pray in mosques and have traditionally gathered informally
Iessonsforlocal at one another’s homes to pray and read the Quran. Such meetings can
children now lead to arrest.*® Unofficial preaching by lay believers and various other

Uighur spiritual traditions, such as shrine festivals or wedding- and funeral-
related ceremonies, are also more strictly forbidden than in the past.?®

4. Children'sreligious participation: Chinese authorities have long disapproved of religious

education for young Uighurs, and like other faiths in China, Islam is subject to rules

that attempt to limit the religious exposure of Chinese citizens under the age of 18.
Nevertheless, the new 2015 Religious Affairs Regulations in Xinjiang include the most
explicit and sweeping wording to date. According to Article 37, “Minors cannot participate
in religious activities.” Those who violate such rules are harshly punished. In March 2015,

a town in Hotan Prefecture held a public trial for 25 people who had taught or participated
in private religious lessons for local children. In addition to four teachers, those tried before
a crowd of 15,000 included students as young as 6 and a 60-year-old woman who sent her
grandchildren to attend the classes. The punishments handed down to the group remain
unknown.*® The home of the couple that hosted the lessons was demolished.*!

While limits on the religious practices above have been evident for some time and simply
escalated in recent years, four other forms of repression had previously been quite rare but
have occurred repeatedly since 2012.

1. Promoting the sale of alcohol and cigarettes: In 2015, notices that appeared in a

village in Hotan Prefecture required restaurants and supermarkets to sell “five different
brands of alcohol and cigarettes” and to create “eye-catching displays” to promote the
products.®? A local CCP cadre said this was part of a campaign to weaken religion in the
area and a response to the fact that businesses had stopped selling the items since
2012 after many local residents quit smoking and drinking due to their Muslim faith. In
June 2015, a village in southern Xinjiang held a beer festival and drinking competition,
widely touted by state media as aiming to “squeeze the space for illegal religious
promotion."3

. Imprisonment for media consumption: Uighurs have long received harsh prison

sentences for publishing or circulating information on religious affairs or human rights
abuses. In recent years, however, a growing number of Uighurs—including teenage boys—
have been harshly punished for simply consuming banned religious content, in some cases
without realizing it was even forbidden.* In a stark example of the disparate treatment of
Uighurs and Hui Muslims, some Uighurs have been detained for watching videos about
Islam that were legally produced in Chinese by Hui Muslims. Such incidents are part of a
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broader official sensitivity to online content as smartphones proliferate. Security checks
of people’s phones have become more common,* blanket interference with social media
applications has been reported in sensitive regions like Hotan,* and updated Religious
Affairs Regulations have incorporated references to digital media.*’

3. Excessive use of deadly force by police: On several occasions since November 2012,
police have opened fire on Uighur civilians, both during clashes with protesters and
while conducting house searches. The use of live ammunition has resulted in the
injury or death of bystanders, including children.*® Police have resorted to deadly force
at the first sign of an altercation and in situations that would not draw such a heavy-
handed response if they occurred in Han-populated areas.*® Local tensions and further
repression following such incidents often persist for years.

4. Symbolic humiliation: Many mosques have been required to fly the Chinese flag on their
premises, an action that many Uighur Muslims find deeply humiliating. In at least one
instance, officials positioned the flag in the direction of Mecca, creating the appearance
that congregants are praying to it.>° Similarly, while it is no longer permitted for Uighur men
to engage in traditional forms of public religious dance after prayers, imams have been
forced to participate in state-sponsored secular dance performances.> During state-
supported theatrical performances, the individual playing the villain often wears a costume
that identifies him as a religious believer, for instance by including a long beard.>

Taken together, these controls and their implementation represent a new level of state
intrusion into the religious practice and daily lives of Uighurs across Xinjiang. Bans on
religious dress, house searches, business interference, and extensive surveillance have
expanded the range of individuals targeted, leaving few unaffected.

The result has been growing resentment and anger at the Chinese government among Uighurs,
at times resulting in violence against representatives of the state and even some civilians. Such
violence increased in the latter part of 2014 after the authorities launched a new “strike hard”
campaign in May.>* Some violent acts appear to have been spontaneous outbursts of public
frustration or attempts to protect a fellow Uighur from arrest or humiliation. This seemed to

be true of deadly clashes in Yarkand, near Kashgar, in July 2014. Riots and a corresponding
crackdown were reportedly triggered by Uighur anger at Ramadan restrictions and security
forces'killing of a family of five during a quarrel over the screening of women for headscarves in
house-to-house searches.® Other incidents were clearly premediated crimes. A state-sanctioned
imam who headed one of the country’s largest mosques in Kashgar was assassinated shortly
after he expressed support for the government's actions in the Yarkand violence.®

The Chinese authorities have argued that their policies toward Uighur Muslims are
necessary as part of the battle against the “three evils,” and the rise in violence in Xinjiang
poses legitimate security concerns. Moreover, some restrictions—such as banning veils that
cover the face—have also been adopted or considered in democratic societies. But the steps
being taken by the Chinese government go far beyond what might be required for security
purposes and fail to differentiate between violent attacks and peaceful religious activity.

In fact, several other considerations appear to be driving the restrictions on clearly
nonviolent religious practice and their intensification since November 2012:
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« Central government emphasis on stability over development: While some new

regulations appear to be experiments by local officials, others are clearly the initiatives

of central or provincial authorities. The center also sends broad signals that indirectly
influence the actions of local authorities. Under Xi, it has become obvious that the top
priority for the region is “maintaining stability,” meaning even economic development is

of secondary importance. This represents a shift from the Hu Jintao era and is evident
from a comparison of rhetoric at the May 2014 Work Forum on Xinjiang with that from the
2010 Work Forum, as well as in Xi's own speeches.*® Government resources have been
allocated accordingly, with the public security budget for the region growing from 7.57
billion yuan ($1.16 billion) in 2011 to 10.72 billion yuan ($1.6 billion) in 2015, an increase
of 41 percent over four years.”’

» Bureaucratic incentives and personnel changes: There are strong incentives for local

officials to err on the side of punishing peaceful believers rather than taking the risk

that a potentially violent perpetrator might slip through the cracks. Particularly during a
“strike hard” campaign like the one launched in May 2014, local officials are typically given
quotas for the number of “separatists,” “terrorists,” and “religious extremists” they must
arrest.®® Two other developments may have also contributed to lower quality policing and
the tendency to use lethal force in recent years. Following the 2009 riots and crackdown,
many Uighur police officers reportedly resigned on ethical grounds. They were reportedly
replaced with less scrupulous individuals, including some who had been convicted of
violent crimes.*® In addition, as violent attacks against police increased in 2013, more

officers were armed with guns and did not necessarily receive adequate training.

« Efforts to reduce Uighur solidarity and communal life: Alongside their religious

significance, holidays like Ramadan, shrine festivals, and informal female prayer gatherings
are opportunities for Uighurs to socialize and reinforce a sense of communal identity.5?
However, the government sees such solidarity as a threat to national unity. During
Ramadan, many Muslims traditionally seek to help the needy in their community, and the
families facing hardship are often those with children or husbands in jail. The Chinese
authorities view attempts to visit or assist them as an expression of antigovernment
sentiment.®? Ramadan has also become politically sensitive due to its timing, which

has roughly coincided in recent years with the anniversary of the July 2009 protests

and crackdown. Religious dress and appearance have similarly taken on new meaning

as markers of Uighur solidarity and resistance. When Uighurs see others wearing veils

or growing beards, a sense of unity in reinforced.®® And by reducing their visibility, local
authorities hope to demonstrate to superiors that their campaign against the “three evils”
has achieved results.

« Campaign toreduce the ‘religious consciousness’ of future generations: The Chinese

authorities’ ban on religious practice and education for children under the age of 18
and heavy restrictions on religious practice among university students are essential
components in a systematic effort to dilute religiosity and Uighur identity among youth,
particularly those with higher education.’* Other aspects of this effort include the
proactive promotion of atheism in school textbooks and controls on the presence of
devout believers among the adults who might influence young people, such as public
school teachers or university professors.5> As restrictions have intensified, devout
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V: Falun Gong

persecution: :

Falun Gong 5 o (S&r:\llai)valz Des.piteta 17-é/§artCTliqnese.(?tomlmunist Pglrﬁy
campaign to eradicate the spiritual group, millions
VERY HIGH of people in China continue to practice Falun Gong,
including many individuals who took up the discipline

after the repression began. This represents a striking
persecution: failure of the CCP’s security apparatus.
Falun Gong . @ Ongoing large-scale persecution: Falun Gong
0 Minor . practitioners across China are subject to widespread
: surveillance, arbitrary detention, imprisonment, and
torture, and they are at a high risk of extrajudicial
execution. Freedom House independently verified 933
cases of Falun Gong adherents sentenced to prison
terms of up to 12 years between January 1, 2013, and
June 1, 2016, often for exercising their right to freedom of
expression in addition to freedom of religion. This is only
a portion of those sentenced, and thousands more are
believed to be held at various prisons and extralegal
detention centers.

e Cracks in the crackdown: Despite the continued
campaign, repression appears to have declined in
practice in some locales. President Xi Jinping has offered
no explicit indication of a plan to reverse the CCP’s policy
toward Falun Gong. But the purge and imprisonment of
former security czar Zhou Yongkang and other officials
associated with the campaign as part of Xi's
anticorruption drive, together with Falun Gong adherents’
persistent efforts to educate and discourage police from
persecuting them, have had an impact.

o Economic exploitation: The party-state invests hundreds

108



Freedom House

Falun Gong practi-
tioners meditating in
public in Guangzhou in
1998, before the Com-
munist Party banned
the spiritual group in
1999. Such sessions
remain forbidden.

Credit: Minghui

of millions of dollars annually in the campaign to crush
Falun Gong, while simultaneously engaging in
exploitative and lucrative forms of abuse against
practitioners, including extortion and prison labor.
Available evidence suggests that forced extraction of
organs from Falun Gong detainees for sale in transplant
operations has occurred on a large scale and may be

“[The Communist Party
initiated] the worst instance
of religious persecution since
the Cultural Revolution, with
the clampdown against Falun

continuing. Gong.
—André Laliberté, Ottawa University, leading
@ Response and resistance: Falun Gong practitioners have scholar on religion in Ching, 20151

responded to the campaign against them with a variety of
nonviolent tactics. They have especially focused on

"Orders for arrests continue
to come down from high-level

sharing information with police and the general public
about the practice itself, the human rights violations
committed against adherents, and other content aimed
at countering state propaganda. In recent years, a
growing number of non-Falun Gong practitioners in
China—including human rights lawyers, family members,
and neighbors—have joined these efforts.

authorities, but sometimes

the Public Security Bureau
agents will say no, they are only
exercising to be healthy.”

—Chinese human rights lawyer, 20132
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Fierce crackdown on a popular gigong

Falun Gong is a spiritual practice whose key features are five meditative gigong exercises
and teachings reminiscent of Buddhist and Taoist traditions, with particular emphasis placed
on the tenets of truthfulness, compassion, and tolerance (Zhen-Shan-Ren in Chinese).
Adherents perform the exercises, study spiritual texts, and attempt to conform to these
values—believed to be in harmony with the spiritual nature of the universe—in their daily
lives, with the understanding that doing so leads to better physical health, mental well-being,
and spiritual enlightenment.® While Falun Gong includes some spiritual attributes of religion,
it is loosely organized and lacks a professional clergy, formal membership, acceptance of
donations, and specialized places of worship#

Throughout the early and mid-1990s, Falun Gong, its practitioners, and founder Li Hongzhi
enjoyed substantial government support and positive coverage in state media. Li first
introduced the practice to the public in China in 1992.° For the next two years, he traveled

the country under the auspices of the state gigong association, giving lectures and teaching
the five Falun Gong exercises.® State media reports from that period laud the benefits of
Falun Gong practice and show adherents receiving “healthy citizen awards.” In an event that
would be unimaginable today, Li gave a lecture at the Chinese embassy in Paris in 1995, at the
government's invitation’

After Li completed his formal lecture series, the practice continued spreading by word of
mouth and through an informal network of local volunteers who would teach the exercises
and share copies of the spiritual texts with friends and at public exercise sites. Chinese people
from every stratum of society—doctors, farmers, workers, soldiers, intellectuals, Communist
Party members—began taking up the practice. Though students of Falun Gong would gather
in groups to practice exercises, many saw the discipline as a personal rather than a collective
endeavor to enhance their physical and mental well-being. There were no signs of a political
agenda or even criticism of the CCP, as now appears in Falun Gong literature years after
the persecution began. By 1999, according to government sources and
. international media reports, at least 70 million people were practicing; Falun
Inthe1990s,Ch|nese Gong representatives claimed that the community had reached 100 million.®
"""""""""""""""""""""""""""""""""" In July 1999, the spiritual discipline was abruptly banned. Prominent
......................................................................... adherents were arrested, and anyone who continued practicing was

incl ud]ng Communist  pursued as an enemy of the state. Reports began emerging of Falun Gong
"""""""""""""""""""""""""""""""""""""""""" believers being abducted, tortured, and even killed. The name of the

Partymembers_ practice, the name of its founder, and a wide assortment of homonyms
began taking up became some of the most censored terms on the Chinese internet.
"""""""""""""""""""""""""" Any mention in state-run media or by Chinese diplomats was inevitably
FalunGong couched in demonizing language.

What went wrong?

The CCP's dramatic about-face regarding Falun Gong was unusual, even in the context of the
party's restrictive religious policies. Observers have consequently speculated about why it
happened and whether it could have been avoided.

The CCP generally displays low tolerance for groups that place any spiritual authority above
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their allegiance to the party. Still, scholars, eyewitnesses, and other knowledgeable observers
point to a constellation of processes and factors specific to Falun Gong that probably
contributed to the particularly harsh assault against the group:

Popularity: With over 70 million followers, Falun Gong exceeded the CCP’s own
membership of 63 million as of 1999,° and represented the second-largest faith
community in China after Chinese Buddhism.

Ideological competition: Falun Gong's emphasis on the values of truthfulness,
compassion, and tolerance as part of its spiritual worldview appears to have attracted
the party's ire, as it conflicted with principles underpinning Marxist ideology and the
legitimacy of CCP rule, like materialism, political struggle, and nationalism.?® Falun Gong
effectively offered an alternative moral compass, and its spread came to be seen as a
fundamental challenge to the party’s authority.!!

Party-state ‘infiltration’: Falun Gong was becoming popular within parts of the party-
state apparatus that were critical to maintaining CCP rule, including the military, internal
security forces, state media, and the party disciplinary inspection committee.'? Fear that
these Falun Gong adherents could place their allegiance to the discipline’s principles
above loyalty to the CCP leadership apparently began to take hold.

Independent civil society network: The CCP has long sought to co-opt and suppress
independent civil society organizations and other forms of grassroots collective activity.*?
The party attempted to bring all gigong groups under closer control in the mid-1990s. In
1996, the state-run gigong association, with which Falun Gong was linked, called for the
establishment of party branches among the practice’s followers and sought to profit from
Falun Gong teachings. Li Hongzhi chose to part ways with the association, intending for
Falun Gong to remain a personal practice without formal membership and shared free of
charge.’ Falun Gong continued to spread through a loosely knit network of meditation
sites and volunteer coordinators across the country.

» Aperiod of escalating repression: From 1996 to 1999, many in the party-state still held
favorable views of Falun Gong, publicly citing its benefits for health and even social
stability.!® But several top cadres began perceiving it as a threat, resulting in periodic
acts of repression. State printing presses ceased publishing Falun Gong books in 1996.
Attempts to register with various government organizations were denied. Articles that
appeared sporadically in state-run news outlets smeared Falun Gong. Security agents
monitored practitioners and occasionally dispersed meditation sessions.*®

» High-profile appeal to the leadership: In April 1999, the escalating harassment
culminated in the beating and arrest of several dozen practitioners in Tianjin. Those
calling for their release were told that the orders had come from Beijing. On April 25,
over 10,000 adherents gathered quietly outside the national petitions office in Beijing,
adjacent to the Zhongnanhai government compound, to ask for an end to abuses and
recognition of their right to practice. Some observers have argued that this very public
demonstration took party leaders by surprise and triggered the crackdown that followed.”
However, the mass petition itself was a response to growing persecution led by central
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officials—including then security czar Luo Gan—suggesting that repression was already
being implemented by parts of the party apparatus before the incident.*®

 Jiang Zemin's personal role: Then premier Zhu Rongji took a conciliatory stance toward
Falun Gong after the April 25 demonstration.’® He met the petitioners’ representatives
and orchestrated the release of the adherents in Tianjin, after which those in Beijing
voluntarily dispersed. But Jiang Zemin, then the CCP general secretary and state
president, overruled Zhu, calling Falun Gong a serious challenge to the regime's authority,
“something unprecedented in the country since its founding 50 years ago.”? In a circular
dated June 7, Jiang issued an unequivocal order to “disintegrate” Falun Gong.?! The
decision was unusually abrupt and ran contrary to earlier investigations by domestic
intelligence agencies that concluded Falun Gong posed no threat.?? Some experts have
claimed that Jiang was unsettled by the evident enthusiasm for Falun Gong at a time
when he saw his own standing with the public was flagging.?®

Chinese state media and officials have offered their own explanation for the crackdown,
seeking to frame the campaign as a necessary move against an alleged “evil cult” that had a
nefarious influence on society. But such claims run counter to internal party documents and
the lack of harmful outcomes in other countries where Falun Gong has spread. International
scholars have repeatedly concluded that Falun Gong does not have the attributes of a cult.?
Even in China, the label only appeared in party discourse in October 1999, months after the
crackdown was launched, as the propaganda apparatus seized on a manipulated English
translation of the Chinese term xigjiao. This suggests that the term was applied retroactively
to justify a violent campaign that was provoking international and domestic criticism. David
Ownby, a leading scholar on Chinese religions, notes:

The entire issue of the supposed cultic nature of Falun Gong was a red herring from
the beginning, cleverly exploited by the Chinese state to blunt the appeal of Falun
Gong and the effectiveness of the group’s activities outside China.?®

In the context of China's authoritarian political system, once Jiang made the arbitrary and
arguably illegal decision to ban Falun Gong and asserted his will over other members of the
Politburo Standing Committee, there were few institutional or legal obstacles to stop what
came next. Over the following months, Jiang created a special party leadership group with an
extralegal, plainclothes security force to lead the fight. Established on June 10, 1999, it came
to be known as the 6-10 Office.?®

In July 1999, the campaign began in earnest, and the full weight of the CCP’s repressive
apparatus was brought down on Falun Gong. Demonizing propaganda flooded the airwaves,
thousands of people were detained, and millions were forced to sign pledges to stop
practicing. Zhao Ming, a former Falun Gong prisoner of conscience from Beijing, explained
that “the party’'s machinery of persecution was there—Jiang pushed the button.””

Falun Gong had been allowed to grow in part because it operated in the grey zone of gigong,
outside the scope of the broader restrictions on organized religion that were already in

place in the 1990s. It essentially slipped through a tenuous loophole in the CCP's ideological
defenses, and from that perspective, a conflict between the loosely organized, independent-
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minded spiritual group and the authoritarian, atheist regime may have Over 17 years after

been inevitable. Still, under another paramount leader, the party’s belated

response might not have been as violent or deadly, or even taken place at all. Falun Go ng's ban,_

The Falun Gong community in Chinatoday @~ wemeemesees

Given the force of the CCP's crackdown, few observers inside or outside believe that millio ns,

China would have expected Falun Gong to survive. Indeed, the conventional

wisdom among many scholars, journalists, and policymakers is that it was =~ = s

successfully crushed inside China.?® In an environment of long-standing ofm||||onsl in China

repression, it is nearly impossible to know how many people practice Falun

Gongin China today. Yet 17 years after it was banned, thereisreasonto ~  =ELIELEELE

believe that the number remains in the millions,?® and possibly the tens of
millions.*

Several points of information suggest that a reasonable estimate of the minimum number of
people in China practicing Falun Gong today would fall in the range of 7 to 10 million, while
overseas Falun Gong sources have estimated that the total is 20 to 40 million.*

As part of nationwide campaigns launched since 2010 to reduce the number of Falun Gong
practitioners, local government websites often refer to adherents who have yet to renounce
the practice and to “relapses,” in which individuals resume practice following release

from custody.* In some cases, government directives provide quotas to low-level officials
regarding these populations. For example, an April 2009 work plan in Jiangxi Province called
for officials to reduce by 50 percent the number of people who had not renounced Falun
Gong and to keep the proportion of “recidivists” within 10 percent of the local Falun Gong
practitioners who had renounced the practice.® Applying a 10 percent return rate to the
70-100 million who were practicing in 1999 yields an estimated 7 to 10 million remaining
adherents, though not all have been forced to recant in the first place, while others
abandoned the practice voluntarily.

Minghui, a Chinese-language, overseas-based Falun Gong website with a robust network
of contacts in China, reported in May 2009 that users uploaded and downloaded material
on the site through approximately 200,000 secure internet connections in China. Official
documents indicate that the sites remain active throughout the country.3* Freedom House
interviews with Falun Gong activists involved in coordinating such sites found that each
one typically relays printed materials or discs to several dozen adherents.® This information
similarly produces a minimum estimate of 7 to 10 million people practicing and sharing
Falun Gong-related information, particularly since not all people practicing are necessarily
engaged in such risky activity.

In terms of trajectory, lawyers interviewed by Freedom House noted numerous cases of
individuals taking up the practice in recent years, long after the 1999 ban.?*® Documents
published in mid-2013 on local government websites in Zhejiang and Hunan Provinces also
speak of Falun Gong's “resurgence” and “expansion” in the area.”

Given its rapid growth in the 1990s, the Falun Gong community in China might have
expanded well beyond 70 million if the practice had not been banned. Accounts by adherents
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point to the combination of its reputed effectiveness in improving physical health and its
offer of spiritual advancement without the requirement of a monastic lifestyle as a key factor
that makes it attractive vis-a-vis other gigong disciplines or religious faiths.®® As described in
more detail below, repression has apparently eased in some locales despite the continuation
of severe abuses nationally. If the perceived risk of punishment ultimately wanes in the
coming years, many in China could resume their practice or take it up for the first time.

Falun Gong under Xi Jinping

After the launch of the crackdown in 1999, it became clear that Falun Gong adherents would
not simply cease practicing on government orders, and the party began intensifying its
efforts in 2001. A new round of demonizing propaganda flooded the airwaves in January,*
and by midyear a Washington Post investigation found that central authorities had
sanctioned the systematic use of violence to force people to renounce their belief in Falun
GongWhen Hu Jintao took over as general secretary of the CCP in 2003, Jiang retained
significant influence as head of the military. Meanwhile, a number of Jiang's associates—
including Luo Gan and later Zhou Yongkang—were placed in top positions that enabled
them to continue Jiang's Falun Gong campaign after his full retirement in 2004.

Since November As a result, during the period of Hu's leadership, hundreds of thousands
"""""""""""""""""""""""""""""""""""""" of Falun Gong adherents were sent to labor camps and prisons, where
2012,81’.'88.81'.900 they were subjected to horrific forms of torture.* Many were detained

people have been and punished for simply possessing spiritual texts in the privacy of

their homes.*? Central authorities periodically launched new rounds of

1m prlSOﬂed for arrests, including around the 2008 Beijing Olympics and the 2010 World

practicing Falun Gong Expo in Shanghai.®® In 2006, the first allegations emerged of Falun Gong
s U prisoners of conscience being killed so that their organs could be used in

or disseminating transplant operations.*

---------------------------------------------- Since November 2012, when Xi Jinping took the helm of the CCP, the party-

state’s relationship with Falun Gong has been marked by two seemingly
contradictory dynamics—ongoing severe and large-scale violations on the one hand, and
reduced persecution in some locales on the other.

Ongoing violations, some escalation

Xi has made no official change to the party’s policy toward Falun Gong and its stated aim of
eradicating the practice. Falun Gong practitioners throughout China continue to be detained,
imprisoned, tortured, and sometimes killed in what is still a massive campaign of religious
persecution.

In 2013, the central 6-10 Office launched a two-year nationwide campaign titled the “final
battle on education and transformation.””® Notices of the campaign appeared on government
websites throughout China and included quotas on the percentage of local Falun Gong
residents who “must undergo education-study classes” each year.*s Despite the abolition

of the “reeducation through labor” (RTL) camp system in 2013, large numbers of Chinese
citizens known to the authorities to practice Falun Gong remain at risk of incarceration,
either through the normal court system or in extralegal detention facilities where forced
renunciation sessions are conducted.”
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Freedom House analysis of Chinese court documents found evidence of at least 597 Falun
Gong adherents sentenced to prison by a first instance court between January 1, 2014, and
June 1, 2016, with punishments of up to 12 years In addition, the Duihua Foundation reported
documenting the trials of 336 Falun Gong prisoners of conscience in 2013,%

of China’s 31 provinces and provincial-level municipalities. dledlan)IlceCUStOdy

This total is not comprehensive, however. According to Duihua, Chinese .
government sources suggest that the number of Falun Gong practitioners dayS after he and his

tried in 2013 could reasonably be three times the number it was able to wife were taken from
document.®® Falun Gong sources like Minghui have recorded over 2,500 = e
practitioners sentenced to prison during that time period, and at least thelrhomeunder

22,000 individuals arrested since January 2013, although at least a third
were later released.” Thousands of Falun Gong practitioners are also -l mn B s s
believed to be held at extralegal “legal education centers,” “black jails,” and OfpraCtICII’]g

pretrial detention centers, and many others sentenced during the Jiang

and Hu eras remain imprisoned.®> LR

Once in detention, Falun Gong adherents—young and old, male or female—are routinely
subject to various forms of psychological and physical torture in an effort to break their will.
The most prevalent methods are being forced to watch videos slandering Falun Gong and
its founder, sleep deprivation, beatings, stretching in awkward postures for long periods of
time, and shocks with electric batons, including to the breasts and genitals.®® Such abuse has
been known to cause long-term disability and sometimes death. In one high-profile case in
Heilongjiang Province, 45-year-old Gao Yixi died in police custody in April 2016, just 10 days
after he and his wife were taken from their home under apparent suspicion of practicing
Falun Gong and disseminating information about it.>** Minghui recorded another 292 deaths
of Falun Gong practitioners as a result of abuse in custody or other forms of persecution
between January 2013 and November 2016.5°

A thorough online search of references to the 6-10 Office and its work found evidence that

as of June 2016, the extralegal security force remained active in all of China's provinces,
autonomous regions, and provincial-level municipalities, with the exception of Tibet. A key
aspect of the agency's work appears to be monitoring local residents known to practice Falun
Gong and being vigilant around politically sensitive dates, such as May 13 (the anniversary

of Falun Gong's introduction), April 25 (the date of the 1999 appeal at Zhongnanhai), and

July 20 (marking the launch of the persecutory campaign), when Falun Gong adherents may
attempt to gather together privately or engage in a public display of resilience and community
education, for instance by hanging banners or disseminating literature. Indeed, interviewees
repeatedly noted that large-scale arrests often occur around such dates.*®

Two developments could indirectly exacerbate conditions for Falun Gong practitioners:
1. Harsher penalties under Article 300 of the criminal code: An amendment to the criminal

code that came into effect in November 2015 raised the penalty under Article 300 from
15 years to life imprisonment.®” The article, which punishes “using a heterodox religion to
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undermine implementation of the law,” was added to the criminal code in October 1999
in a retroactive attempt to legalize the ban on Falun Gong.>® Chinese judges have used the
article as the basis for sentencing thousands of Falun Gong adherents, a small number

of human rights lawyers, and members of various other banned faiths to prison. As of
November 2016, Freedom House found no evidence that the amended article had been
employed to sentence a Falun Gong practitioner to life in prison.

2. Crackdown onrights lawyers who defended Falun Gong clients: In July 2015, Chinese
security agencies launched an aggressive assault on the country’'s contingent of
human rights lawyers and the broader “rights defense” movement, detaining over 300
lawyers and their assistants. Most were subsequently released, but others remain in
detention and face serious political charges of “subversion.” Several of the detained—
including Wang Yu, Wang Quanzhang, and Li Heping—had assisted detained Falun Gong
practitioners, including in the period shortly before their own arrests. Obtaining a lawyer
has become slightly more difficult for Falun Gong practitioners as a result, but hundreds
of attorneys still appear willing to take up the sensitive cases.® This is a stark contrast
to the early 2000s, when finding a lawyer who would enter a “not guilty” plea for a Falun
Gong defendant was nearly impossible.

Cracks in the crackdown

Considering the CCP's track record regarding Falun Gong, a trajectory of rigid or endlessly
escalating persecution might be expected. In a 2015 article, scholar Stephen Noakes and
researcher Caylan Ford argue that the party is caught in a path-dependency dilemma when
it comes to the group.®® Billions of dollars have already been invested, the party’s legitimacy
would be seriously undermined if it were to suddenly announce a reversal of its policy,

and such a change would generate pressure to loosen its grip on other religious groups.
Meanwhile, one of the underlying factors that contributed to the ban—the party's deep-
seated fear of any large, independent civil society group—remains firmly in place.

Surprisingly, however, there is now evidence of cracks in the repressive apparatus that have
allowed some local officials to refrain from persecuting Falun Gong residents. Dynamics that
were unimaginable a few years ago—the release of a veteran practitioner after only a few days
detention,®' police permitting adherents to meditate in custody,®? or officers actively protecting
people®—have emerged across the country and do not appear to be isolated incidents.

The trend may have begun to affect judicial decisions, a remarkable development for

a repressive campaign that has epitomized the “rule by man” attributes of China's legal
system. In June 2015, a judge in Shaanxi Province issued the first known “exemption

from punishment” verdict for a Falun Gong practitioner, Pang You, who was immediately
released after an intense campaign on his behalf.®* More adherents have apparently been
sentenced to regular prisons since the 2013 abolition of the RTL camp system removed that
alternative form of incarceration,% but available data indicate that the total number of people
incarcerated remains far lower than when the RTL system was in place.

Several overlapping factors appear to be driving these changes:

» Purge of key officials affiliated with the anti-Falun Gong campaign: As part of Xi's
crackdown on corruption, several high-ranking “tigers” who played a pivotal role
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in promoting and implementing the anti-Falun Gong effort have been purged and
sentenced to prison. The two most important are former security czar Zhou Yongkang
and former 6-10 Office chief Li Dongsheng. On June 11, 2015, state media announced
that Zhou had been sentenced to life imprisonment; this was almost the same day that
the Shaanxi practitioner was effectively acquitted in the case mentioned above. Falun
Gong activists who interact with security forces have been adept at capitalizing on such
events to encourage lower-level cadres to distance themselves from the persecutory
campaign.®®

« Bureaucratic weakening of repressive institutions: The purge of Zhou and Lj, along
with the abolition of the labor camp system, appears to have weakened the influence
of institutions that had been critical to the campaign. Since Li's initial arrest in 2013,
the central 6-10 Office has had three different leaders in as many years, with the most
recent appointee—Huang Ming—assigned to the post in May 2016.%” Such turnover,
with periods of vacancy, stands in contrast to Li's four-year tenure. Meanwhile, since
the conclusion of the 2013-15 “transformation” campaign, Freedom House found no
evidence of a new centralized push against Falun Gong. By comparison, almost as soon as
the 2010-12 effort ended, the next mobilization was launched in 2013.

In an additional sign of dwindling enthusiasm, the CCP's powerful central disciplinary
inspection committee initiated a first-ever, two-month inspection tour of the central
6-10 Office in July 2016.%8 Local branches of the agency continue to function throughout
the country, but with uncertainty and weaker leadership at the upper echelons, there is
more room for foot-dragging by local police who find the task of persecuting Falun Gong
distasteful, or are concerned that they could later be punished for any abuses.

» Long-termimpact of direct outreach to legal-security apparatus: For over a decade,
Falun Gong practitioners inside and outside China, along with their lawyers and family
members, have been directly communicating with security agents and judges by phone
and in person, urging them not to arrest local Falun Gong residents or arguing that the
campaign is illegal and the defendant innocent. Gradually, these efforts appear to be
bearing fruit. One interviewee who has made thousands of such calls reflected that “in
places all